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the setting up of a cultural township known as Auro 
ville , where people of different countries are expected 
to live together in harmony in one community and 
are expected to engage in cultural, educational, scien 
tific and other pursuits aiming at human unity ; 

And Whereas the United Nations Educational, 
Scientific and Cultural Organisation (hereinafter 
referred to as UNESCO ) , being of the opinion that 
the project aforesaid would contribute to internatio 
nal understanding and promotion of peace , by a reso 
lution passed in 1966 , commended Auroville to those 
interested in UNESCO s ideals ; 


. 


Notification 


7 / 1 / 80 -LGL 


The following Central Acts namely :- 1) The Auro 
" Ville (Emergency Provisions) Act , 1980 (59 of 1980 ) ; 
2 ) the Monopolies and Restrictive Trade Practices 
( Amendment) Act, 1980 (60 of 1980 ) ; 3 ) The Code 
of Criminal Procedure (Amendment) Act, 1980 
(63 of 1980 ) ; 4 ) The Public Premises (Eiviction of 
Unauthorised Occupants ) Amendment Act , 1980 
(61 of 1980 ) ; 5 ) The National Security Act , 1980 
(65 of 1980 ) ; 6 ) The Payment of Bonus (Second 
Amendment) Act, 1980 (66 of 1980 ) ; 7 ) The Maruti 
Limited (Acquisition and Transfer of Undertakings ) 
Act , 1980 (64 of 1980 ) ; 8 ) The Hind Cycles Limited 
and Sen Raleigh Limited (Nationalisation ) Act , 1980 
( 70 of 1980 ) and 9 ) The Forest ( Conservation ) 
Act , 1980 (69 of 1980 ) which were recently 
passed by the Parliament and assented to by 
the President of India and published in the Gazette 
of India , Part II , Section I are hereby republished 
for general information of the public . 

B. S. Subbanna , Under Secretary to the Govern 
ment of Goa , Daman and Diu . 


And Whereas by a further resolution passed in 
1968 , the UNESCO had invited its member - States 
and international non - governmental organisations to 
participate in the development of Auroville as an 
international cultural township designed to bring 
together the values of different cultures and civili 
sations in a harmonious environment with integrated 
living standards which correspond to man s physical 
and spiritual needs ; 


Panaji, 16th February, 1981. 


And Whereas by a further resolution passed at 
its sitting held from the 12th October to 14th No 
vember , 1970 , the UNESCO had directed its Direc 
tor -General to take such steps as may be feasible , 
within the budgetary provisions, to promote the 
development of Auroville as an important interna 
tional cultural programme; 

And Whereas Auroville was developed as a cultu 
ral township with the aid of funds received from 
different organisations in and outside India as also 
from the substantial grants received from the Cen 
tral and State Governments ; 

And Whereas pursuant to the complaints received 
with regard to the misuse of funds by Sri Aurobindo 
Society, a Committee was set up under the chair 
manship of the Lieutenant-Governor of Pondicherry 
with representatives of the Government of Tamil 
Nadu and of the Ministry of Home Affairs in the 
Central Government, and the said Committee had , 
after a detailed scrutiny of the accounts of Sri Auro 
bindo Society , found instances of serious irregula 
rities in the management of the said Society , misuti 
lisation of its funds and their diversion to other 
purposes ; 


The Auroville (Emergency Provisions) Act, 1980 


AN 


ACT 


to provide for the taking over , in the public interest , 

of the management of Auroville for a limited 
period and for matter s connected therewith or 
incidental thereto . 


- > 


Whereas Sri Aurobindo Society , a non - govern . 
inental organisation had been a channel of funds for 
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And Whereas in view of the serious clifficulties: 
which have arisen with regard to the management; 
of Aurovilie , it is necessary to take over, for it 
limited period , the management thereof and any 
delay in taking over the management of Auroville 
would be highly detrimental to the interests and 
objectives of Auroville ; 

Be it enacted by Parliament in the Thirty- first 
Year of the Republic of India as follows : 


( 2 ) Auroville shall be deemed to include all the 
assets, rights , leaseholds, powers, authorities and pri 
vileges , and all property (movable and immovable ), 
including lands , buildings , works, workshops , pro 
jects , stores , instruments , machinery, automobiles 
and other vehicles, cash balances, funds , including ren 
serve funds, investments and book debts of the 
Society as form part of , or are relatable to Auro 
viile and all other rights and interests arising out 
of such properties as were immediately before the 
appointed day in the ownership , possession , power 
or control of the Society, whether within or 
without India , and all books of account, registers , 
maps , plans and all other documents of whatever 
nature relating thereto . 


CHAPTER I 


Preliminary 
1. Short title and commencement. ( 1 ) This Act 
may be called the Auroville ( Emergency Frovi 
sions ) Act , 1980 . 

( 2 ) It shall be deemed to have come into force 
on the 10th day of November , 1980 . 


2. Definitions. In this Act, unless the context 
otherwise requires , 

( a ) " Administrator " means the Administrator 
appointed under section 5 ; 

(6 ) " appointed day " means the 10th day of 
November, 1980 ; 

( C ) " Auroville " means so much of the under 
takings as form part of, or are relatable to , the 
cultural township which is known as Auroville 
and the charter of which was proclaimed by the 
Mother on the 28th day of February , 1968 ; 

( d ) “ Council" means the Auroville Interna 
tional Advisory Council constituted under sub 
-section ( 1 ) of section 6 ; 

( e ) " prescribed " means prescribed by rules 
made under this Act ; 

( f) " Society " ineans Sri Aurobindo 
Society being a society as defined in 
the West Bengal Societies Registration 

West 
Act , 1961, and having its registered Bengal 
office at Calcutta ; 

Act XXVI 

0 1961. 
( g ) words and expressions used here 
in and not defined , but defined in the 
Societies Registration Act , 1860 , shall 21 of 1860. 
have the meanings , respectively , assig 
ned to them in that Act . 


4. Application of West Bengal Act XXVI of 1961. 

( 1) Notwithstanding anything contained in any 
other law for the time being in force or in the memo 
randum 

or the rules and regulations of the 
Society , 

(a ) on and from the appointed day , every men . 
ber of the Governing Body of the Society , by 
whatever name called , shall cease to fxercise any 
powers of management in relation to Auroville ; 

( b ) it shall not be lawíul for the inembers of 
the Society or any other person to nominate or 
appoint any person as Manager or Director of so 
much of the assets of the Society as form part 
of, or are relatable to , Auroville ; 

( c ) no resolution in relation to Auroville passed 
at any meeting of the members of the Society or 
of the members of Auroville shall be given effect 
to unless it is approved by the Central Govern 
ment ; 

(d ) no proceeding for the dissolution of the 
Society or merger of the Society with any other 
society or for the appointment of a receiver in 
respect of any asset forming part of, or relatable 
to , Auroville, themanagement of which has vested 
in the Central Government under section 3 , shall 
lie in any court except with the consent of the 
Central Government . 

( 2 ) Subject to the provisions contained 
in sub - section ( 1 ) and to the other 
provisions contained in this Act and 
subject to such other exceptions , res 
trictions and limitations, if any , as the 
Central Government may , by notification 
in the Official Gazette , specify in this 
behalf for the purposes of this Act , the 
provisions of the West Bengal Societies 

West 
Registration Act, 1961, shall continue to Bengal 
apply to the Society in the same manner Act XXVI 
as they applied thereto 

thereto before the of 1961. 
appointed day . 


CHAPTER II 


Taking Over of the Management of Auroville 
3. Management of Auroville to vest in the Central 
Government for a limited period . -- ( 1) On and 
from the appointed day and for a period of two 
years thereafter , the managernent of Auroville shall 
vest in the Central Government : 

Provided that where the Central Government is 
of opinion that in order to secure the proper mana 
gement of Auroville , it is expedient that such mana 
gement should continue to vest in that Government 
after the expiry of the said period of two years, it 
may , from time to time, issue directions for the 
continuance of such manage nent for such period , 
not exceeding one year at a time, as it may think 
fit ; so , however , that the total period for which 
such management shall continue to vest in the 
Central Government shall not, in any case , exceed 


5. Administrator of Aurovile . ( 1 ) The Central 
Government shall , as from the appointed day , 
appoint a person or a body of persons as the Admi 
nistrator for the purpose of taking over the mana 
gement of Auroville and the Administrator shall 
carry on the management of Auroville for and on 
behalf of the Central Government. 

( 2 ) The Administrator may authorise such person 
as he thinks fit also to exercise all or any of the 
powers exercisable by him under this Act and diffe 
rent persons may be authorised to exercise diffe 


five years . 
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( b ) the members of Auroville are allowed free . 
dom to grow and develop activities and institu 
tions for the fulfilment of the aspirations and 
programmes envisaged in the Charter of Auro 
viile . 


) The Council shall consist of such nunber of 
members not exceeding five as may be appointed 
by the Central Government from amongst persons, 
who in its opinion are devoted to the ideals of human 
unity , peace and progress . 

( 5 ) There shall be a Chairman of the Council 
who shall be elected by the members of the Council 
from among themselves . 

(6 ) The term of office of , the method of filling 
casual vacancies among , and the allowances and 
other remuneration , if any , payable to , the inem 
bers of the Council shall be such as may be pres 
cribed . 


( 7 ) The Council shall , subject to any rules that 
may be made in this behalf under section 17 , have 
power to regulate its own procedure. 


7. Delivery of possession of properties of Auro 
ville . --- ( 1) Every person having , on the appointed 
day, in his possession , custody or control any pro 
perty forming part of, or relatable to , Auroville , 
shall deliver forthwith such property to the Admi. 
nistrator or to any officer or other employee of the 
Central Government as may be authorised by the 
CentralGoverninent in this behalf . 


rent powers , and subject to the general or special 
directions given or imposed by the Administrator , 
the person so authorised to exercise ary powers of 
the Administrator may exercise those powers in he 
same manner and with the saine effect as if they 
had been conferred on that person directly by this 
Act and not by way of authorisation , 

( 3 ) If, on the appointed day , any suit, appeal or 
other proceeding, of whatever nature , in relation to 
any property which has vesstect in the Central Go 
vernment under section 3 , instituted or preferred by 
or against the Society is pending , the same shall 
not abate , be discontinued or be , in any way , preju 
dicially affected by reason cf the taking over of the 
management of Auroville or of anything contained 
in this Act but the suit, appeal or other proceeding 
may be pursual, prosecuted or enforced by or against 
the Central Government. 

(4 ) The Central Goveriment may issue such 
directions (including directions as to initiating , 
defending or continuing any legal proceedings before 
any court, tribunal or other authority ) to the Admi. 
nistrator , as to his powers and duties as that Go 
vernment may deem desirable and the Administrator 
may apply to the Central Government at any time 
for instructions as to the manner in wbich he shall 
conduct the management of Auroville ox in relation 
to any matter arising in the course of such mana 
gement of Auroville or in relation to any matter 
arising in the course of such inanagement. 

( 5 ) Subject to the other provisions 
of this Act and to the control of the 
Central Government, the Administrator 
shall be entitled , notwithstanding any 
thing contained in the West Bengal West 
Societies Registration Act , 1961, or in Bengal 
any other law for the time being in force , Act XXVI 
to exercise, in relation to Auroville , the of 1961. 
powers of the Governing Body or Execu 
tive Committee or , as the case may be, of 
the Board of Trustees of the Society , 
including the powers to dispose of any 
property or assets of the Society , 
whether such powers are derived from 
the West Bengal Societies Registration 
Act, 1961 , or from the memorandum and 
rules and regulations, of the Society or 
from any other source . 

( 6 ) The Administrator and the other persons 
authorised by him under sub - section ( 2 ) shall 
receive from the funds of the Society relatable to 
Auroville such remuneration as the Central Govern 
ment may fix . 

6. Advisory Council . ( 1) As soon as may be 
after the commencement of this Act and in any case 
within one month from such commencement, the 
Central Government shall constitute , by notification 
in the Official Gazette, a Council to be called the 
Auroville International Advisory Council . 

( 2 ) The Council may on its own motion or on a 
reference made to it by the Central Government 
advise the Central Government on any matter con 
cerning the management of Auroville . 

( 3 ) In tendering any advice to the Central Go 
vernment, the Council . shall endeavour to secure 
that 

( a ) the ideals for which Auroville has been 
established are encouraged , and 


7 


( 2 ) Any person who has , on the appointed day , 
in his possession or under his control any books , 
papers or other documents relating to Auroville 
(including the minutes books containing resolutions 
in relation to Auroville adopted by persons in char 
ge of the management of the society before the 
appointed day ) , the current cheque books relating 
to Auroville , any letters , memoranda , notes and 
other communications between him and the Society , 
shall, notwithstanding anything contained in any 
other law for the time being in force , be liable to 
account for the books , papers and other documents 
(including such minutes books , cheque books , lettors, 
memoranda , notes and other communications) to the 
Administrator or to such person (being an officer 
or other employee of the Central Government) as 
may be authorised by the Central Government in 
this behalf . 


( 3 ) Every person in charge of the management of 
Auroville immediately beiore the appointed day shall, 
within ten days from that day or within such fur 
ther period as the Central Government may allow 
in this behalf, furnish to the Administrator a com 
plete inventory of all the properties and assets 
( including particulars of donations received , book 
debts , investments and belongings ) forming part of , 
or relatable to , Auroville immediately before the 
appointed day and all liabilities and obligations of 
the Society in relation to Auroville subsisting imme 
diately before that day and also of all agreements 
entered into by the Society in relation to Auroville 
and in force immediately bofore the apointed day . 


.. 


8. Relinquishment of management before the spe 
cified period . -- ( 1) If at any time it appears to 
the Central Government that the purposes for which 
the management of Auroville had been taken over 
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thirty days from the date of such decision , prefer 
an appeal to the High Court at Madras and such 
appeal shall be heard and disposed of by not less 
than two Judges of that High Court : 

Provided that the High Court may entertain the 
appeal after the expiry of the said period of thirty 
days if it is satisfied that the appellant had suffi 
cient cause for not preferring the appeal within the 
period aforesaid . 


CHAPTER II } 


have been fulfilled or that for any other reason 
it is not necessary that the management of Auroville 
should remain vested in that Government, ii . may, 
notwithstanding anything contained in sub -section 
( 1) of section 3 , by order published in the Cfficial 
Gazette , relinquish the management of Auroville 
with effect from such date as may be specified in 
the order . 

( 2 ) On and from the date specified in 
the order made under sub - section ( 1 ) 
the management of the property of the 
Society forming part of, or relatable to , 
Auroville , shall vest in the Governing 
Body (by whatever name calleä ) of the 
Society and such management shall be 
carried on in accordance with the provi. 
sions of the West Benngal Societies Re 
gistration Act , 1961, so , however , that West 
the steps , if any , in relation to the mana 

Bengal 
gement of the property of the Society AC ; XXVI 
forming part of , or relatable to , Auroville , ( f 1961. 
may be taken after the publication of 
the order made under sub -section ( 1 ) . 


Miscellaneous 


11. Act to have overriding effect. -- The provi 
sions of this Act or any notification , order or rule 
made thereunder shall have effect notwithstanding 
anything inconsistent therewith contained in any 
law other than this Act or in any instrument having 
effect by virtue of any law other than this Act or 
in any decree or order of any court. 


9. Tribunal. -- ( 1) If any dispute or doubt arises 
as to whether any asset, right , lease -hold , power , 
authority , privilege, property (whether movable or 
immovable ) including any land , building , works , 
workshop , project , stores , instruments, machinery , 
automobile or other vehicles, cash . balances , funds 
( including reserye funds) , investments and book 
debts forms or form part of , or is or are relatable 
to , Auroville for the purposes of section 3 , such 
dispute or doubt shall , at the request of the Society 
or the Adininistrator or any other person interested 
or at the instance of the Central Governmeat, be 
referred to a Tribunal consisting of one member 
(being a person who is or has been a Judge of a 
High Court ) to be appointed by the Central Go 
vernment. 

( 2 ) The Tribunal shall , for the purpo 
ses of any reference under sub - section 
( 1 ) , have all the powers of a civil court 
while trying a suit under the Code of 
Civil Procedure , 1908 , in respect of the 

5 of 1908 . 
following matters , namely : 

(a ) summoning and enforcing the attendance 
of any person and examining him on oath ; 

(b ) requiring the discovery and production of 
documents producible as evidence ; 

(c ) recording evidence on oath ; 

( d ) requisitioning any public record from any 
court or office ; 

( e ) issuing commissions for the examination of 
witnesses or documents ; 

( f) such other matters als may be prescribed . 
(3 ) The Tribunal shall have power to regulate its 
own procedure in all matters arising out of the dis 
charge of its functions ( including the place or places 
at which it shall hold its sittings ) . 

( 4 ) All expenses incurred ia connection with the 
Tribunal shall be defrayed out of the Consolidated 
Fund in India . 


12. Contracts , etc., cease to have effect unless 
ratified by the Central Government. --- ( 1 ) Every 
contract (including any contract of employment or 
other arrangement ) entered into by the Society in 
relation to Auroville , the management of which has 
vested in the Central Government under section 3 , 
and in force immediately before the appointed day , 
shall , on and from the date of expiry of ninety days 
from the appointed day, cease to have effect unless 
such contract or other arrangement has been , before 
the expiry of that period , ratified , in writing, by the 
Central Government; and in ratifying such contract 
or other arrangement, the Central Government may 
make such alterations or modifications therein as 
it may think fit : 

Provided that the Central Government shall not 
omit to ratify any contract or other arrangement 
and shall not make any alteration or modification 
therein 

( a ) unless it is satisfied that such contract or 
other arrangement is unduly onerous or has been 
entered into in bad faith or is detrimental to the 
interests of Auroville ; and 

(b ) except after giving the parties to the cont 
ract or other arrangement a reasonable opportu 
nity of being heard and except after recording, in 
writing , its reasons for refusal to ratify the cont 
ract or other arrangement or for making any 
alteration or modification therein . 

( 2 ) Notwithstanding anything contained in any 
law for the time being in force , no person in respect 
of whom any contract or other arrangement is ter 
minated , altered or modified under sub - section ( 1 ) , 
or who ceases to exercise any powers or hold any 
office by reason of any provision contained in sub 
-section ( 1 ) of section 4 , shall be entitled to claim 
any compensation for the prernature termination 
of the contract or other arrangement or for any alte 
ration or modification therein or for the loss of his 
powers of office . 


13. Exclusion of period of operation of Act. --- In 
computing the period of limitation prescribed by any 
law for the time being in force for any suit or appli 
cation against any person by the Society in respect 
of any matter arising out of any transaction relating 
to Auroville , the time during which this Act is in 
force shall be excluded . 


10. Appeal. — Any person aggrieved by the deci 
sion of the Tribunal under section 9 may, within 
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14. Protection of action taken in good faith . 
( 1 ) No suit, prosecution or other legal proceeding 
shall lie against the Central Government. or any 
officer or other employee of that Goverjiment or 
the Administrator or any person authorised under 
sub - section ( 2 ) of section 5 by the Administrator 
for anything which is in good faith done or intended 
to be done under this Act. 


Explanation . -- For the purposes of this section --- 

( a ) " company " means any body corporate and 
includes a firm or other association of individuals ; 
and 

( 6 ) " director " , in relation to a firm , means a 
partner in the firm , 


( 2 ) No suit or other legal proceeding shall lie 
against the Central Government or any officer or 
other employee of that Government or the Adminis 
trator or any person authorised under sub -section 
( 2 ) of section 5 by the Administrator for any damage 
caused or likely to be caused by anything which is 
in good faith done or intended to be done under this 
Act . 


15. Penalties. Any person who , ----- 

( a ) having in his possession or custody or cont 
rol any asset or property forming part of , or 
relatable to , Auroville , wrongfully withholds such 
property from the Administrator or any person 
authorised under this Act , or . 

(6 ) wrongfully obtains possession of any such 
asset or property forming part of , or relatable to , 
Auroville , or 

( c ) wilfully retains any asset or property for 
ming part of, or relatable to , Auroville , or removes 
or destroys it, or 

( d ) wilfully withholds or fails to deliver any 
books, papers or other documents relatable to 
Auroville which may be in his possession or custody 
or under his control to the Administrator or any 
person authorised under this Act , or 

(e ) fails, without any reasonable cause , to fur 
nish any inventory of properties and assets as 
provided in sub - section ( 3 ) of section 7 , shall be 
punishable with imprisonment for a term which 
may extend to two years , or with fine which may 
extend to ten thousand rupees, or with both . 


17. Power to make rules. ( 1 ) The Central Go 
vernment may , by notification in the Official Gazette , 
make rules to carry out the provisions of this Act . 

( 2 ) In particular and without prejudice to the 
generality of the foregoing power , such rules may 
provide for all or any of the following matters , 
namely : 

(a ) the term of office of, the method of filling 
casual vacancies among , and the allowances and 
other remuneration , if any , payable to , the mem 
bers of the Council under sub - section ( 6 ) of 
section 6 ; 

( b ) the additional matters in respect of which 
the Tribunal shall have the powers of a civil court 
under clause ( f) of sub -section ( 2 ) of section 9 ; 
and 

(c ) any other matter which is required to be , 
or may be , prescribed , or in respect of which rules 
may be made , under this Act . 

( 3 ) Every rule made by the Central Government 
under this Act shall be laid , as soon as may be after 
it is made, before each House of Parliament, while 
it is in session , for a total period of thirty days 
which may be comprised in one session or in two 
or more successive sessions , and if, before the expiry 
of the session immediately following the session or 
the successive sessions aforesaid , both Houses agree 
in making any modification in the rule or both Hou 
ses agree that the rule should not be made, the rule 
shall thereafter have effect only in slich modified 
form or be of no effect , as the case may be ; so , 
however, that any such modification or annulment 
shall be without prejudice to the validity of anything 
previously done under that rule . 


16. Offences by companies . ( 1) Where an of 
fence under this Act has been committed by a com 
pany , every person who , at the time the offence 
was committed , was in charge of , and was respon 
sible to , the company for the conduct of the business 
of the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 


18. Repeal and saving. ( 1 ) The Auro 
ville ( Emergency Provisions) Ordinance , 
1980 is hereby repealed . 

19 oi 1980 , 
( 2 ) Notwithstanding such repeal, anything done 

any action taken under the Ordinance so repealed 
shall be deemed to have been done or taken under the 
corresponding provisions of this Act . 


Provided that nothing contained in this sub - section 
shall render any such person liable to any punish 
ment , if he proves that the offence was committed 
without his knowledge or that he had exercised all 
due diligence to prevent the commission of such 
offence . 


The Monopolies and Restrictive Trade Practices 

( Amendment ) Act, 1980 


: 


AN 


ACT 


(2 ) Notwithstanding anything contained in sub 
-section ( 1 ), where any offence under this Act has 
been committed by a company and it is proved that 
the offence has been committed with the consent 
or connivance of, or is attributable to any neglect on 
the part of, any director , manager , secretary or other 
officer of the company, such director , manager , se 
cretary or other officer shall be deemed to be guilty 
of that offence and shall be liable to be proceeded 
against and punished accordingly . 


further to amend the Monopolies and Restrictive 

Trade Practices Act, 1969 . 

Be it enacted by Parliament in the Thirty - first 
Year of the Republic of India as follows: __ * 

1. Short title and commencement. ( 1 ) This Act 
may be called the Monopolies and Restrictive Trade 
Practices ( Amendment ) Act , 1980 . 
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( 2 ) It shall be deemed to have come into force on 
the 13th day of October, 1980 . 


2 of 1974 . 


2. Amendment of sections 108 , 109 
and 110. - In sections 108 , 109 and 110 
of the Code of Criminal Procedure , 1973 
(hereinafter referred to as the principal 
Act ) , for the words " a Judicial Magis- 
trate of the first class ” , the words " an 
Executive Magistrate" shall be substitu- 
ted . 


2. Amendment of section 2 . 

In sec . 
tion 2 of the Monopolies and Restrictive 
Trade Practices Act, 1969 (hereinafter 54 of 1969. 
referred to as the principal Act ) , 

( i) in clause (d ) , after Explanation VI, the 
following Explanation shall be inserted , na 
mely : 


.. 


-A 


“ Explanation VII. - Where goods of any 
description produced in India by an undertaking 
have been exported to a country outside India , 
then the goods so exported shall not be taken 
into account in computing for the purposes of 
chis clause 

(i ) the total goods of that description 
that are produced in India by that undertak 
ing ; or 

( ii ) the total goods of that description 
that are produced , supplied or distributed in 

India or any substantial part thereof ;" ; 
( ii ) in clause ( 1) , after Explanation IV , the 
following Explanation shall be inserteci, na 
mely : --- 


3. Amendment of section 196. --- In section 196 of 
the principal Act ---- 

(a ) in sub - section ( 1 ) , in clause ( a ) , for the 
words , figures and letters " section 153B , section 
295A or section 505 " , the words, figures , letter 
and brackets " section 295A or sub -section ( 1 ) of 
section 505 " shall be substituted ; 

(b ) after sub - section ( 1 ) , the following sub 
-section shall be inserted , namely : ---- 

" ( 1A ) No court shall take cognizance of.-- . 
( a ) any 

offence punishable 
under section 153B or sub - section 
( 3 ) or sub - section ( 3 ) of section 
505 of the Indian Penal Code , or 15 of 1860 . 

(b ) a criminal conspiracy to commit such 

offence , 
except with the previous sanction of the Central 

Government or of the State Government or of 
the District Magistrate." ; 

( c ) in sub - section ( 3 ) , for the words, brackets 
and figure " under sub - section ( 1 ) " , the words , 
brackets , figures and letters " under sub- section 
( 1 ) or sub - section ( 1A ) and the District Magis 
trate may , before according sanction under sub 
-section (1A ) ” shall be substituted . 


" Explanation V. - Where goods of any des 
cription produced in India by an undertaking 
have been exported to a country outside India , 
then the goods so exported shall not be taken 
into account in computing for the purposes of 
this clause 

( i ) the total goods of that description 
that are produced in India by that undertak 
ing ; or 

( ii ) the total goods of that description 
that are produced , supplied or distributed in 
India or any substantial part thereof ; " . 


4. Amendment of section 436. — In section 436 of 
the principal Act, in sub - section ( 1) , in the second 
proviso , after the word and figures " section 116 " , 
the words , figures and letter " or section 446A " 
shall be inserted . 


3. Repeal and saving . ( 1 ) The Mono 
polies and Restrictive Trade Practices 
(Amendment) Ordinance , 1980 is hereby 14 of 1980 . 
repealed . 

( 2 ) Notwithstanding such repeal, anything done 
or any action taken under the principal Act, as 
amended by the said Ordinance , shall be deemed to 
have been done or taken under the principal Act, as 
amended by this Act . 


The Code of Criminal Procedure (Amendment) Act , 1980 


5. Amendment of section 437. --- In section 437 of 
the principal Act, -- 

( a ) for sub -section ( 1 ) , the following sub - sec 
tion shall be substituted , namely : 

" ( 1 ) When any person accused of, or suspected 
of , the commission of any non -bailable offence 
is arrested or detained without warrant by an 
officer in charge of a police station or appears 
or is brought before a Court other than the 
High Court or Court of Session , he may be 
released on bail, but 

( i) such person shall not be so released if 
there appear reasonable grounds for believing 
that he has been guilty of an offence punish 
able with death or imprisonment for life ; 

( ii) such person shall not be so released if 
such offence is a cognizable offence and he 
had been previously convicted of an offence 
punishable with death , imprisonment for life 
or imprisonment for seven years or more , or 
he had been previously convicted on two or 
more occasions of a non bailable and cogniz 
able offence : 


AN 


ACT 


further to amend the Code of Criminal Procedure , 

1973 . 

Be it enacted by Parliament in the Thirty -first 
Year of the Republic of India as follows : --- 

1. Short title and commencement. ( 1 ) This Act 
may be called the Code o Criminal Procedure 
( Amendment ) Act , 1980 . 

( 2 ) It shall be deemed to have come into force 
on the 23rd day of September , 1980 . 


Provided that the Court may direct that a 
person referred to in clause (i ) or clause ( ii ) 
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lative Assembly of a State by a resolution so 
permits , the State Government niay , after con 
sultation with the High Court , by notification , 
direct that references in sections 108 , 109, 110 , 
145 and 147 to an Executive Magistrate shall be 
construed as references to a Judicial Magistrate 
of the first class ." . 


9. Consequential Amendment of Act 34 of 1978 . 
Section 72 of the Delhi Police Act, 1978 shall be 
omitted . 


: 


be released on bail if such person is under the 
age of sixteen years or is a woman or is sick or 
infirm : 

Provided further that the Court may also 
direct that a person referred to in clause . ( ii ) 
be released on bail if it is satisfied that it is 
just and proper so to do for any other special 
reason : 

Provided also that the mere fact that an 
accused person may be required for being iden 
tified by witnesses during investigation shall 
not be sufficient ground for refusing to grant 
bail if he is otherwise entitled to be released 
on bail and gives an undertaking that he shall 
comply with such directions as may be given 
by the Court. " ; 

( b ) in sub - section ( 2 ) , for the words " the ac 
cused shall, pending such inquiry , be released on 
bail” , the words, figures and letter " the accused 
shall, subject to the provisions of section 446A 
and pending such inquiry , be released on bail ” 
shall be substituted ; 

( c ) in sub - section (4 ) , for the word " reasons" , 
the words " reasons or special reasons " shall be 
substituted . 


10. Saving of pending proceedings under sections 
108 , 109 and 110 .-- All proceedings under sections 
108 , 109 and 110 of the principal Act, pending 
before any Judicial Magistrate of the first class 
iminediately before the commencement of this Act 
shall, notwithstanding anything contained in this 
Act , be dealt with as if this Act had not been enac 
ted . 


11. Repeal and saving . ( 1 ) The Code 
of Criminal Procedure ( Amendment) Or 
dinance , 1980 is hereby repealed , 

12 of 1980 . 
( 2 ) Notwithstanding such repeal, anything done 
or any action taken under the Ordinance so repea 
led shall be deemed to have been done or taken 
under the corresponding provisions of this Act. 


6. Amendment of section 446 . In section 446 of 
the principal Act, to sub -section (2 ) , the following 
proviso shall be added , namely : 

" Provided that where such penalty is not paid 
and cannot be recovered in the manner aforesaid , 
the person so bound as surety shall be iable, by 
order of the Court ordering the recovery of the 
penalty , to imprisonment in civil jail for a term 
which may extend to six months." . 


The Public Premises (Eviction of Unauthorised 

Occupants) Amendment Act, 1980 


AN 


ACT 


to amend the Public Premises Eviction of 

Unauthorised Occupants ) Act , 1971 . 
Be it enacted by Parliament in the Thirty - first: 
Year of the Republic of India as follows : 


1. Short title . This Act may be called the Public 
Premises (Eviction of Unauthorised Occupants ) 
Amendment Act , 1980 . 


7. Insertion of new section 446A . --- After section 
446 of the principal Act, the following section shall 
be inserted , namely : 

" 446A . Cancellation of bond and bail-bond 
Without prejudice to the provisions of section 446 , 
where a bond under this Code is for apoearance 
of a person in a case and it is forfeited for breach 
of a condition 

(a ) the bond executed by such person as well 
as the bond , if any , executed by one or more of 
his sureties in that case shall stand cancelled ; 
and 

(b ) thereafter no such person shall be re 
leased only on his own bond in that case , if 
the Police Officer or the Court , as the case may 
be , for appearance before whom the bond was 
executed , is satisfied that there was no suffici 
ent cause for the failure of the person bound 
by the bond to comply with its conditicn : 

Provided that subject to any other provision 
of this Code he may be released in that case 
upon the execution of a fresh personal bond for 
such sum of money and bond by one or more of 
such sureties as the Police Officer or the Court, 
as the case may be, thinks sufficient." . 


2. Amendment of section .. In the 
Public Premises (Eviction of Unautho 
rised Occupants ) Act , 1971 ( hereinafter 10 of 1971 . 
referred to as the principal Act ), in sec 
tion 2 , 

(2 ) clause ( ) shall be omitted and for the 
words " corporate authority " , wherever they 
occur in the principal Act , the words " statutory 
authority shall be substituted ; 

( ii) for clause ( e ) , the following clause shall 
be substituted , namely : - 

( e ) " public premises " means --- 

( 1 ) any premises belonging to , or taken 
on lease or requisitioned by , or on behalf of, 
the Central Government, and includes any 
such premises which have been placed by 
that Government, whether before or after 
the commencement of the Public Premises 
( Eviction of Unauthorised Occupants ) Amend 
ment Act, 1980 , under the control of the 
Secretariat of either House of Parliament for 


8. Substitution of new section for section 478 . 
For section 478 of the principal Act , the following 
section shall be substituted , namely : 

" 478. Power to alter functions allocated to Exe 
cutive Magistrates in certain cases . If the Legis 
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( v ) and ( vi ) of sub - clause ( 2 ) of that clause , 
the University , Institute or Board , as the case 
may be , referred to therein , and 

( v ) in respect of the public premises re 
ferred to in sub -clause ( 3 ) of that clause, the 
Corporation , committee or Authority , as the 
case may be, referred to in that sub -clause ; . 


providing residential accommodation to any 
member of the staff of that Secretariat ; 

( 2 ) any premises belonging to , or taken on 
lease by , or on behalf of , 

(i) any company as defined 
in section 3 of the Companies 
Act , 1956 , in which not less than 1 of 1956 . 
fifty - one per cent . oi the paid - up 
share capital is held by the Cent 
ral Government or any company 
which is a subsidiary (within 
the meaning of that Act ) of the 
first -mentioned company , 

( ii ) any corporation (not be 
ing a company as defined in 
section 3 of the Companies Act , 
1956 , or a local authority ) esta 1 of 1956 . 
blished by or under a Central 
Act and owned or controlled by 
the Central Government, 

(iii) any University establi 
shed or incorporated by any 
Central Act, 

( iv ) any Institute incorpora 
ted by the Institutes of Techno 
logy Act, 1961, 

59 of 1961 
( v ) any Board of Trustees 
constituted under theMajor Port 
Trusts Act, 1963 , 

38 of 1963. 
( vi) the Bhakra Management 
Board constituted under section 
79 of the Punjab Reorganisation 
Act , 1966 , and that Board as and 31 of 1966 . 
when re- named as the Bhakra 
Beas Management Board under 
sub - section (6 ) of section 80 of 
that Act ; and 


3. Amendment of section 3. — In section 3 of the 
principal Act, 

( i) in clause (a ) , the word " and " , occurring at 
the end shall be omitted ; and 

( ii ) to clause ( a ), the following provisos shall 
be added , namely : -- 

" Provided that no officer of the Secretariat 
of the Rajya Sabha shall be so appointed except 
after consultation with the Chairman of the 
Rajya Sabha and no officer of the Secretariat 
of the Lok Sabha shall be so appointed except 
after consultation with the Speaker of the Lok 
Sabha : 


Provided further that an officer of a statutory 
authority shall only be appointed as an estate 
officer in respect of the public premises con 
trolled by that authority ; and " . 


4. Amendment of section 4. -- In section 4 of the 
principal Act, in sub -section ( 2 ) , for clause (b ) , the 
following clause shall be substituted , namely : 

* (5 ) require all persons concerned , that is to 
say, all persons who are, or may be , in occupation 
of, or claim interest in , the public premises,-- 

( i) to show cause , if any , against the proposed 
order on or before such date as is specified in the 
notice , being a date not earlier than seven days 
from the date of issue thereof, and 

( ii) to appear before the estate officer on the 
date specified in the notice along with the evi 
dence which they intend to produce in support of 
the cause shown , and also for personal hearing , 
if such hearing is desired ." . 


( 3 ) in relation to the Union territory of 
Delhi. 

(1 ) any prerr ises belonging to the Muni 
cipal Corporation of Delhi, or any municipal 
committee or notified area. committee , and 

(ii ) any preraises belonging to the Delhi 
Development Authority , whether such pre 
mises are in the possession of, or leased out 

by, the said Authority ; ; 
(iii) after clause (1 ) , the following clause shall 
be inserted , namely : - 

(fa ) " statutory luthority ” , in relation to the 
public premises referred to in clause ( c ) of this 
section , means , 

(i ) in respect of the public premises placed 
under the control of the Secretariat of either 
House of Parliardent, the Secretariat of the 
concerned House of Parliament, 

(ii) in respect of the public premises refer 
red to in item ( ) of sub - clause ( 2 ) of that 
clause , the company or the subsidiary com 
pany, as the case may be, referred to therein , 

( iii) in respect of the public premises refer 
red to in item ( ) of sub - clause ( 2 ) of that. 
clause , the corporation referred to therein , 

(iv ) in respect of the public premises re .. 
ferred to , respectively , in items (iii) , (iv ) , 


5. Amendment of cection 5 . In section 5 of the 
principal Act,---- 

( i) in sub - section ( 1 ) , for the words " any evi 
cience he may prcduce in support of the Sande 
and after giving him a reasonable opportunity of 
being heard " , the words, brackets , letter and 
figures " any evidence produced by him in support 
of the same and after personal hearing , if any, 
given under clause ( b ) of sub - section ( 2 ) of sec 
tion 4 " shall be substituted ; 
( ii ) in sub - section ( 2 ) , 

(a ) for the words , brackets and figure " wich 
in thirty days of the date of its publication 
under sub - section ( 1) , " , the words, brackets and 
figure " on or before the date specified in the 
said order or within fifteen days of the date 
of its publication under sub - section ( 1 ) , which 
ever is later , " shall be substituted : 


( b ) for the words " may evict that person ” , 
the words "may , after the date so specified or 
after the expiry of the period aforesaid , which 
ever is later , evict that person " shall be subs 
tituted . 
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6. Insertion of new sections 5A and 5B . After 
section 5 of the principal Act, the followir.g sections 
shall be inserted , namely : 


" 5A . Power to remove unauthorised construc 
tions, etc. — ( 1 ) No person shall 

(a ) erect or place or raise any building or 
other structure or fixture , 

(b ) display or spread any goods , 

( c ) bring or keep any cattle or other animal, 
on or against, or in front of, any public premises 
except in accordance with the authority (whether 
by way of grant or any other mode of transfer ) 
under which he was allowed to 

occupy such 
premises . 


prescribed manner , a reasonable opportunity of 
showing cause why such order should not be made. 

( 2 ) Where the erection or work has not been 
completed , the estate officer may, by the same 
order or by a separate order , whether made at the 
time of the issue of the notice under the proviso to 
sub - section ( 1) or at any other time, direct the 
person at whose instance the erection or work has 
been commenced , or is being carried on , to stop 
the erection or work until the expiry of the period 
within which an appeal against the order of demo. 
lition , if made , may be preferred under section 9 . 


9 


(2 ) Where any building or other structure or 
fixture has been erected or any goods have been 
displayed or spread or any cattle or other animal 
has been brought on , any public premises in con 
travention of the provisions of sub -section ( 1 ) , 
the estate officer may serve upon the person erect 
ing such building or other structure or fixture 
or displaying or spreading such goods or bringing 
such cattle or other animal on the public premises , 
a notice requiring him either to remove , or to 
show cause why he shall not remove, such build 
ing , other structure or fixture , or , as the case 
may be, such goods or cattle or other animal from 
the public premises within such period , not being 
less than seven days, as he may specify in the 
notice ; and on the omission or refusal of such 
person either to show cause , or to remove such 
building or other structure or fixture, or , as the 
case may be, such goods or cattle or other animal 
from the public premises , or , where the cause 
shown is not in the opinion of the estate officer , 
sufficient, the estate officer may remove the 
building or other structure or fixture, or , as the 
case may be, such goods or cattle or other animal 
from the public premises and recover the cost of 
such removal from the person aforesaid as an 
arrear of land revenue. 


( 3 ) The estate officer shall cause every order 
made under sub - section ( 1 ) , or, as the case may 
be, under sub - section ( 2 ) , to be affixed on the 
outer door , or some other conspicuous part, of the 
public premises . 

( 4 ) Where no appeal has been preferred against 
the order of demolition made by the estate officer 
under sub - section ( 1 ) or where an order of demo 
lition made by the estate officer under that sub 
-section has been confirmed on appeal, whether 
with or without variation , the person against 
whom the order has been made shall comply with 
the order within the period specified therein , or , 
as the case may be , within the period , if any, fixed 
by the appellate officer on appeal, and, on the 
failure of the person to comply with the order 
within such period , the estate officer or any other 
officer duly authorised by the estate officer in 
this behalf , may cause the erection or work to 
which the order relates to be demolished , 

(5 ) Where an erection or work has been demo 
lished , the estate officer may , by order , require 
the person concerned to pay the expenses of such 
demolition within such time, and in such number 
of instalments, as may be specified in the order." . 


7. Amendment of section 6 . - In section 6 of the 
principal Act , 

( i ) in sub -section ( 1 ) , after the words and 
figure " Where any persons have been evicted from 
any public premises under section 5 " , the words , 
figure and letter " or where any building or other 
work has been demolished under section 5B " shall 
be inserted ; 


( ii ) after sub - section ( 1) , the following sub - sec 
tions shall be inserted , namely : - 


5B . Order of demolition of unauthorised cons 
truction . — ( 1 ) Where the erection of any build 
ing or execution of any work has been commenced , 
or is being carried on , or has been completed , on 
any public premises by any person in occupation 
of such public premises under an authority ( whe 
ther by way of grant or any other mode of trans 
fer ) , and such erection of building or execution 
of work is in contravention of, or not authorised 
by, such authority , then , the estate officer may, 
in addition to any other action that may be taken 
under this Act or in accordance with the terms 
of the authority aforesaid , make an order , for 
reasons to be recorded therein , directing that 
such erection or work shall be demolished by the 
Person at whose instance the erection or work has 
been commenced , or is being carried on , or has 
been completed , within such period , as may be 
specified in the order , not being less than seven 
days , or more than fifteen days, from the date 
of publication of the order under sub -sec 
tion ( 3 ) : 


" ( 1A ) Where any goods, materials , cattle or 
other animal have been removed from any pub 
lic premises under section 5A , the estate officer 
may , after giving fourteen days notice to the 
persons owning such goods, materials , cattle or 
other animal and after publishing the notice in 
at least one newspaper having circulation in the 
locality , dispose of , by public auction , such 
goods, materials , cattle or other animal. 


( 1B ) Notwithstanding anything contained in 
sub - sections ( 1 ) and ( 1A ) , the giving or pub 
lication of any notice referred to therein shall 
not be necessary in respect of any property 
which is subject to speedy and natural decay , 
and the estate officer may, after recording such 
evidence as he may think fit , cause such pro 
perty to be sold or otherwise disposed of in such 
manner as he may think fit." ; 


Provided that no order under this sub - section 
shall be made unless the person concerned has 
been given , by means of a notice served in the 


Estesso 


150 


SERIS I No. 16 . 


(iii) after sub -section ( 2 ) , the following sub 
-section shall be inserted , namely : 

(2A ) The expression " costs " , referred to in 
sub -section ( 2 ) , shall include the cost of removal 
recoverable under section 5A and the cost of 
demolition recoverable under sectiori 5B . . 


8. Amendment of section y. -- In section 7 of the 
principal Act, after sub -section ( 2 ) , the following 
sub - section shall be inserted , namely : 

" (2A ) While making an order under 
sub - section ( 1 ) or sub - section ( 2 ) , the 
estate officer may direct that the ar. 
rears of rent or , as the case may be , 
damages shall be payable together 
with simple interest at such rate as 
may be prescribed , not being a rate 
exceeding the current rate of interest: 
within the meaning of the Interest Act. 
1978." . 

14 of 1978 , 


or fixture , or , as the case may be, any goods , 
cattle or other animal is to be recovered under 
sub - section ( 2 ) of section 5A , or any expenses 
of demolition are to be recovered under sub 
-section (5 ) of section 5B , dies before any pro 
ceeding is taken for the recovery of such cost 
or during the pendency thereof , the proceeding 
may be taken or, as the case may be, continued 
against the heirs or legal representatives of 
that person ." ; 

(iii ) in sub -section ( 2 ) , for the words " rons or 
damages or costs " ; the words , figures , letters and 
brackets Szent or damages or costs of removal 
referred to in section 5A or expenses of demolition 
referred to in section 5B or interest referred to 
in sub-section (2A ) of section 7 or any other cost" 
shall be substituted . 


11. Amendment of section 14 .. ----- In section 14. of 
the principal Act , 

a ) after the words " fails to pay " , the words, 
brackets , figures and letter " the expenses of demo 
lition payable under sub - section (5 ) of section 5B 
or shall be inserted ; 

(6 ) after the words, brackets and figure " pay 
able under sub - section ( 2 ) " , the words, braces, 
figure and letter " or the interest determined 
under sub - section (2A ) " shall be inserted ; 


( c ) for the words " portion of such reni, da 
mages." , the words " portion of such rent, damages , 
expenses , interest " shall be substituted . 


ad 


12. Substitution of new section for section 15. 
For section 15 of the principal Act , the following 
section shall be substituted , namely : --- 


9. Amendment of section 9. -- In section 9 of the 
principal Act , ---- 

( i) in sub -section ( 1 ) , for the word and figure 
" section 5 " , the words , figures and letter " section 
5 or section 5B " shall be substituted ; 
( ii ) in sub - section ( 2 ) , – 

( a ) in clause ( a ) , for the words " within fif 
teen days” , the words " within twelve days" shall 
be substituted ; 

(b ) in clause (6 ) , for the words and figure 
" under section 7 , within fifteen days” , the 
words , figures and letter " under section 5B or 
section 7 , within twelve days " shall be subs 
tituted ; 

( c ) in the proviso , for the words " said period 
of fifteen days” , the words " said period ” shall 
be substituted ; 

( iii ) to sub -section ( 3 ) , the following proviso 
shall be added , namely :--- 

" Provided that where the construction or 
erection of any building or other structure or 
fixture or execution of any other work was not 
completed on the day on which an order was 
made under section 5B for the demolition or 
removal of such building or other structure or 
fixture , the appellate officer shall not make any 
order for the stay cf enforcement of such order , 
unless such security , as may be sufficient in the 
opinion of the appellate officer , has been given 
by the appellant for not proceeding with such 
construction , erection or work pending the 
disposal of the appeal." , 


" 15. Bar of jurisdiction . — No court shall have 
jurisdiction to entertain any suit or proceeding in 
respect of 


. 


(c ) the eviction of any person who is in un 
authorised cccupation of any public premises , or 

( b ) the removal of any building, structure 
or fixture or goods , cattle or other animal fron ! 
any public premises under section 5A , ON 

( c ) the demolition of any building or other 
structure made , or ordered to be made , under 
secticr. 53 , CI 

( d ) the arrears of rent payable under sub 
-section ( 1) of section 7 or damages royable 
under sub -section ( 2 ) , or interest payable under 
sub - section (2A ) , of that section , or 
( e ) the recovery of 

( i) costs of reinoval of any building , struc 
ture or fixture or goods , cattle cr cüher animal 
under section 5A , or 

( ii ) expenses of demolition under section 5B , 


or 


10. Amendment of section 13 . - In section 13 of 
the principal Act , 

(i) in sub - section ( 1 ) , after the words " for the 
assessment of damages " , the words " or for the 
determination of the amount payable by way of 
interest on such arrears of rent or damages " shall 
be inserted ; 

( ii) after sub - section ( 1 ) , the following sub 
-section shall be inserted , namely : 

" 1A ) Where any person from whom any cost 
of removal of any building or other structure 


( iii ) costs awarded to the Central Govern 
ment or statutory authority under sub - sec 
tion ( 5 ) of section 9 , or 

(iv ) any portion of such rent , damages , 
costs of removal, expenses of demolition or 
costs awarded to the Central Government or 
the statutory authority ." . 
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13. Amendment of section 18 . - In section 18 of 
the principal Act , 

( i ) in sub - section ( 2 ) , after clause ( e ) , the fol 
lowing clause shall be inserted , namely : 

" ( ea ) the rate at which interest shall be pay 
able on arrears of rent specified in any order 
made under sub - section ( 1 ) of section 7 , or da 
mages assessed under sub - section ( 2 ) of that 
section ;" ; 

( ii ) in sub - section ( 3 ) , for the words " in two 
successive sessions, and it , before the expiry of the 
session in which it is so laid or the session im 
mediately following," , the words " in two or more 
successive sessions, and if, before the expiry of the 
session immediately following the session or the 
successive sessions aforesaid ," shall be substituted . 


( 2 ) The Central Government or the State Govern 
Inent may , if satisfied with respect to any person 
that with a view to preventing him from acting in 
any manner prejudicial to the security of the State 
or from acting in any manner prejudicial to the 
maintenance of public order or from acting in any 
manner prejudicial to the maintenance of supplies 
and services essential to the community it is neces 
sary so to do , make an order directing that such 
person be detained . 


The National Security Act, 1980 


AN 


ACT 


to provide for preventive detention in certain cases 

and for matters connected therewith . 

Be it enacted by Parliament in the Thirty -first 
Year of the Republic of India as follows : 

1. Short title and extent . ( 1) This Act inay be 
called the National Security Act, 1980 . 

( 2 ) It extends to the whole of India except the 
State of Jammu and Kashmir . 


2. Definitions. In this Act, unless the context 
otherwise requires 

( a ) " appropriate Government ” means, as res 
pects a detention order made by the Central Go 
vernment or a person detained under such order , 
the Central Government, and as respects a deten 
tion order made by a State Government or by an 
officer subordinate to a State Government or as 
respects a person detained under such order , the 
State Government; 

(5 ) " detention order " means an order made 
under section 3 ; 

(c ) “ foreigner " has the same mean 
ing as in the Foreigners Act, 1946 ; 31 of 1946 . 

(d ) “ person " includes a foreigner ; 

( e ) " State Government ” , in relation to a Union 
territory , means the administrator thereof. 


Explanation . For the purposes of 
this sub - section , " acting in any manner 
prejudicial to the maintenance of supplies 
and services essential to the community " 
does not include " acting in any manner 
prejudicial to the maintenance of supplies 
of commodities essential to the cominu 
nity " as defined in the Explanation to 
sub - section ( 1 ) of section 3 of the Pre 
vention of Blackmarketing and Mainte 
nance of Supplies of Essential Commo 
dities Act, 1980 , and accordingly , no order 

7 Of 1980 . 
of detention shall be made under this Act 
on any ground on which an order of 
detention may be made under that Act . 

( 3 ) If, having regard to the circumstances pre 
vailing or likely to prevail in any area within the 
local limits of the jurisdiction of a District Magis 
trate or a Commissioner of Police , the State Go 
vernment is satisfied that it is necessary so to do , 
it may, by order in writing , direct , that during such 
period as may be specified in the order , such Dis 
trict Magistrate or Commissioner of Police may also , 
if satisfied as provided in sub - section ( 2 ) , exercise 
the powers conferred by the said sub - section : 

Provided that the period specified in an order 
made by the State Government uider this sub -sec 
tion shall not, in the first instance , exceed three 
months, but the State Government may , if satisfied 
as aforesaid that it is necessary so to do , amend 
such order to extend such period from time to time 
by any period not exceeding three months at any 
one time. 

(4 ) When any order is made under this section 
by an officer mentioned in sub- section ( 3 ) , he shall 
forthwith report the fact to the State Government 
to which he is subordinate together with the 
grounds on which the order has been made and such 
other particulars as, in his opinion , have a bearing 
on the matter , and no such order shall remain in 
force for more than twelve days after the making 
thereof unless, in the meantime, it has been 
approved by the State Government: 

Provided that where under section 8 the grounds 
of detention are communicated by the officer mak 
ing the order after five days but not later than 
ten days from the date of detention , this sub -sec 
tion shall apply subject to the modification that, for 
the words " twelve days " , the words " fifteen days " 
shall be substituted . 


3. Power to make orders detaining certain persons. 
- ( 1 ) The Central Government or the State Go 
vernment may , -- 

( a ) if satisfied with respect to any person that 
with a view to preventing him from acting in any 
manner prejudicial to the defence of India , the 
relations of India with foreign powers , or the se 
curity of India , or 

(b ) if satisfied with respect to any foreigner 
that with a view to regulating his continued 
presence in India or with a view to making ar 

rangements for his expulsion from India , 
it is necessary so to do , make an order directing 
that such person be detained . 


( 5 ) When any order is made or approved by the 
State Government under this section , the State Go 
vernment shall , within seven days , report the fact 
to the Central Government together with the 
grounds on which the order has been made and such 
other particulars as, in the opinion of the State Go 
vernment , have a bearing on the necessity for the 
order . 
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abouts, be punishable with imprisonment for a term 
which may extend to one year , or with fine, or with 
both . 


4. Execution of detention orders. --- 
A detention order may be executed at 
any place in India in the nanner pro 
vided for the execution of warrants of 
arrest under the Code of Criminal Pro 
cedure , 1973 . 


2 1 1974 . 


( 4 ) Notwithstanding anything contai 
ned in the Code of Criminal Procedure , 
1973 , every offence under sub -section ( 3 ) 
shall be cognizable . 


2 of 1974 . 


5. Power to regulate place and conditions of deten 
tion . --- Every person in respect of whom a detention 
order has been made shall be liable - 

( a ) to be detained in such place and under such 
conditions, including conditions as to maintenance , 
discipline and punishment for breaches of disci 
pline, as the appropriate Governinent may , by 
general or special order , specify ; and 

( b ) to be removed from one place of detention 
to another place of detention , whether within the 
same State or in another State , by order of the 
appropriate Government: 


8. Grounds of order of detention to be disclosed 
to persons affected by the order . --- ( 1 ) When a per 
son is detained in pursuance of a detention order , 
The authority making the order shall , as soon as 
may be , but ordinarily not later than five days and 
in exceptional circumstances and for reasons to be 
l ecorded in writing, not later than ten days from 
the date of detention , communicate to hin the 
grounds on which the order has been made and 
shall afford him the earliest opportunity of making 
a representation against the order to the appropriate 
Government. 


Provided that no order shall be made by a State 
Government under clause ( 6 ) for the removal of a 
person from one State to another State except with 
the consent of the Government of that other State. 


( 2 ) Nothing in sub -section ( 1 ) shall require the 
authority to disclose facts which it considers to 
be against the public interest to disclose . 


9. Constitution of Advisory Boards . --- ( 1 ) The 
Central Government and each State Government 
shall , whenever necessary , constitute one or more 
Advisory Boards for the purposes of this Act. 


6. Detention orders not to be invalid or inopera 
tive on certain grounds. --No detention order shall 
be invalid or inoperative merely by reason 

( a ) that the person to be detained thereunder 
is outside the limits of the territorial jurisdiction 
of the Government or officer , making the order , 
or 

( b ) that the place of detention of such person 
is outside the said limits . 


( 2 ) Every such Board shall consist of three per 
sons who are , or have been , or are qualified to be 
appointed as , Judges of a High Court, and such 
persons shall be appointed by the appropriate Go 
vernment. 


(3 ) The appropriate Government shall appoint 
one of the members of the Advisory Board who is , 
or has been , a Judge of a High Court to be its 
Chairman , and in the case of a Union territory , the 
appointment to the Advisory Board of any person 
who is a Judge of the High Court of a State shall 
be with the previous approval of the State Govern 
ment concerned . 


7. Powers in relation to absconding persons. 
( 1 ) If the Central Government or the State Govern 
ment or an officer mentioned in sub - section ( 3 ) of 
section 3 , as the case may be , has reason to believe 
that a person in respect of whom a detention order 
has been made has absconded or is concealing him 
self so that the order cannot be executed , that 
Government or officer may- 

( a ) make a report in writing of the fact to a 
Metropolitan Magistrate or a Judicial Magistrate 
of the first class having jurisdiction in the place 
where the said person ordinarily resides ; 

( b ) by order notified in the Official Gazette 
direct the said person to appear before such 
officer, at such place and within such period as 
may be specified in the order. 

( 2 ) Upon the making of a report aga 
inst any person under clause (a ) of sub 
-section ( 1 ) , the provisions of sections 82 , 
83 , 84 and 85 of the Code of Criminal 
Procedure , 1973 , shall apply in respect of 

2 of 1974 . 
such person and his property as if the 
detention order made against him were 
a warrant issued by the Magistrate . 

( 3 ) If any person fails to comply with an order 
issued under clause ( b ) of sub - section ( 1 ) , he shall , 
unless he proves that it was not possible for him 
to comply therewith and that he had , within the 
period specified in the order , informed the officer 
mentioned in the order of the reason which rendered 
compliance therewith impossible and of his where 


10. Reference to Advisory Boards . --- Save as other 
wise expressly provided in this Act , in every case 
where a detention order has been made under this 
Act, the appropriate Government shall, within three 
weeks from the date of detention of a person under 
the order , place before the Advisory Board consti 
tuted by it under section 9 , the grounds on which 
the order has been made and the representation , 
if any, made by the person affected by the order , 
and in case where the order has been made by an 
officer mentioned in sub -section ( 3 ) of section 3 , also 
the report by such officer under sub -section (4 ) of 
that section . 


11. Procedure of Advisory Boards . ( 1 ) The Ad 
visory Board shall, after considering the materials 
placed before it and , after calling for such further 
information as it may deem necessary from the 
appropriate Government or from any person called 
for the purpose through the appropriate Govern 
ment or from the person concerned , and if, in any 
particular case , it considers it essential so to do or 
if the person concerned desires to be heard , after 
hearing him in person , submit its report to the 
appropriate Government within seven weeks from 
the date of detention of the person concerned . 


---- 
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( 2 ) The report of the Advisory Board shall order may be released for any special 
civiar 
specify in a separate part thereof the opinion of the withcut conditions or upon such condo fcd 
Advisory Board as to whether or not there is suf in the direction as that person 2ccepis 
ficient cause for the detention of the person con any time, cancel his release . 
cerned . 

( 2 ) In directing the release of any 3301 UNO " 
( 3 ) When there is a difference of opinion among subsection ( ) , the appropriate Govezama i mesa 
the members forming the Advisory Board , the require him to enter into a bond with or without 
opinion of the majority of such megbers shali be suretics for the die observance of the conditions 

pecified in the direction . 
deemed to be the opinion of the Boardi. 
( 4 ) Nothing in this section shall entitie any person 

( 3 ) Any person relcased under bion ( 1 ) 

shall surrender himself at the time and place , and 
against whom a detention c der has been made to 

10 cc authority , specified in the order firecting 
appear by any legal practitioner in any matter con 
nected with the reference to the Advisory Board ; liis release or cancelling his release , as the caso 772 

De . 
and the proceedings of the Advisory Board and its 
report , excepting that part of the report in which 

( ) any person tails without suidui: ano 
sthe opinion of the Advisory Board is specified . 

to sulrendez hiraself in the manner specific cubi 
shall be confidential. 

-section ( 3 ) , he shall be punishable with imprisor: 

inent for a terrn which may extend to two years , 
12. Action upon the report of the Advisory Board . Ol with fine , or with both . 
( 1) In any case where the Advisory Board has re 
ported that there is , in its opinion , sufficient cause 

lf any person released under om 

fails to fulfil any of the conditions imecsett moi 
for the detention of a person , the appropriate Go 

bim under the said sub - section or in ihe book onte . 
vernment may confirm the detention oder and 

red into by him , the bond shall be declared to be 
continue the detention of the person concerned for 

forfeited and any person bound thereby shalib 
such period as it thinks fit . 

liable to pay the penalty thereof. 
( 2 ) In any case where the Advisory Board has re 
ported that there is , in its opinion , no sufficient 16. Protection of action taken in rood faith . 
cause for the detention of a person , the appropriate No suit or other legal proceeding shall lie aynisi 
Government shall revoke the detention order aná the Central Government or a State Goverunent, and 
cause the person concerned to be released forthwith . 10 suit, prosecution or other legal procecong nali 

lie against any person , for anything in good sich 
13. Maximum period of detention . --- The maxi 

rions or intended to be done in pursuanca of the act 
mum period for which any person may be detained 
in pursuance of any detention order which has 17. Act not to have effect with respect 
been confirmed under section 12 shall be twelve 

to detentions under Sfate laws . 
months from the date of detention : 

Nothing in this Act shall apply on hava 

any cifcct with respect to orders of de 
Provided that nothing contained in this section 

tention , made inde : anny Stats lux , 
shall affect the power of the appropriate Govern which are in force immediately bonito 
ment to revoke or modify the detention order at the commencement of the National Scien 
any earlier time. 

rity Ordinance , 1980. aad acccrctly 1 1980 

every person in respect of whom an one 
14. Revocation of detention orders . 

of deteniion made under any Siate DE 
-- ( 1) Without prejudice to the provisions 

is in force immediately before such 00 : 13 
of section 21. of the General Clauses 

mencement, shall be governed with res . 
Act , 1897 , a detention order may , at any 10 of 1897. pect to such detentio . by the provisions 
time, be revoked or modified , 

Ci sich State law or where the State 

under which such order of detention is 
(a ) notwithstanding taat the order has been 

made is an Ordinance (hereinafter retorn 
made by an officer mentioned in sub -section ( 3 ) 

red to as the State Ordinance ) pronil 
of section 3 , by the State Covernment to which 

Cated by the Governor of that State and 
that officer is subordinate or by the Central Go 

The State Ordinance has been oplocco 
vernment ; 

(2 ) before such commencement, by an enactment 
( b ) notwithstanding trat the orier has been 

Passeri by the legislature of that State , by such 
made by a State Goverinent, by the Central Go 

Gnactment ; Oi 
vernment. 

(i? ) alter 3 ! & commencement , by an cn221 
( 2 ) The revocation or expiry of a detention order 

which is passed by the Legislature of that State 
shall not bar the making on a fresh detention order 

and the applicatie : of which is coniled to orders 
under section 3 against the same person in any caso of detentio :) neve before such commenceinent 
where fresh facts have arisen after the date of revo nder the State Ordinance , by such enactment, 
cation or expiry on which the Central Government or 
a State Government or an officer mentioned in sub 

S if this Act had not been cnacted , 
-section ( 3 ) of section 3 , as the case may be, is satis 

( 2 ) Nothing in this section shall be 
fied that such an order should be made . 

decrned tc bar the making , under section 

3 , of a detention order against any person 
15. Temporary release of persons detained . --- ( 1 ) referred to in sub - section ( 1 ) after the 
The appropriate Government may , at any time, direct detention order in force in respect of hin 
that any person detained in pursuance of a detention as aforesaid immediately before the com 
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mencement of the National Security Ordi 
nance , 1980 , ceases to her offect for any 11 of 1980 . 
reason whatsoever , 


( 5 ) in any other case, be calculated in the 
ranner specified in the Second Senedule ." , 


planciion . --- For the purposes of this section , 
" Statü law means any law providing for preventivo 
detention on all or any cứ the grounds on which an 
order ci detention may be made ander sub -seci on 
(2 ) of seetion 3 and in Etree in any State immedia 
tely before che ocmnrencemeiuro of the said 
Ordinance . 


4. Amendment of section 6. - in section 6 of the 
principal Act, -- 

( « ) in clause ( b ) , for the words development 
rebate or development allowance " , the words 
" development rebate Or investment allowance 
or development allowance " shall be substituted ; 

( o ) in clause ( d ) , for the words Second Sche 
dule" , the words " Third Schedule shall be subs 
tituted . 


5. Ainendent of section . -... in section 7 of the 
principai Act, in clause ( e ) , for the brackets and 
words " (other than development rebate or develop 
ment allowance) " , the brackets and words “ (other 
than development rebate or investment allowance 
or development allowance ) " shall be substituted . 


18. Repeal and saving ( 1 ) The Na 
tional Security Ordinance, 1980 , is hereby 11 of 1980 
anealed : 

( 2 ) Notwithstanding such repeal, anything done 
Cl any action taken under the said Ordinance shall 
ce deemed to have been done or taken under the 
corresponding provisions of this Act, as if this Act 
had come into force on the 23rd day of September , 
1980 , and , in particular, any reference made under 
section 10 of the said Ordinance and ſending before 
any Advisory Board immediately before the date ou 
which this Act receives the assent of the President 
may continue to be dealt with by that Board after 
that date as if such Board had been constitnled 
under section 9 of this Act. 


6. Substitution of new sections for section 10 . 
For section 10 of the principal Act, the following 
sections shall be substituted , namely : --- 


The Payment of Bonus (Second Amendment) Act, 1980 


AN 


ACT 


PARA 


" 10. Payment of minimum bonus . Subject to 
the other provisions of this Act, every employer 
shall be bound to pay to every empicyee in res. 
pect of the accounting year commencing on any 
day in the year 1979 and in respect of every 
subsequent accounting year , a minimum bonus 
which shall be 8.33 per cent. of the salary or 
wage earned by the employee during the account 
ing year or one hundred rupees, whichever is 
higher , whether or not the employer has any 
allocable surplus in the accomting year : 

Provided that where an employee has not 
completed fifteen years of age at the beginning 
of the accounting year, the provisions of this 
section shall have effect in relation to such enz 
ployee as if for the words " one hundred rupees" , 
the words " sixty rupees " were substituted . 

11. Payment of maximum bonus . - ( 1 ) Where 
in respect of any accounting year referred to in 
section 10 , the allocable surplus exceeds the 
amount of minimumn bonus payable to the eni 
ployees under that section , the employer shall , 
in lieu of such minimum bonus , be bound to pay 
to every employee in respect of that accounting 
year bonils which shall be an amount in propor 
tion to the salary or wage earned by the employee 
during the accounting year subject to a maximum 
of twenty per cent . of such salary or wage . 

( 2 ) In computing the allocable surplus under 
this section , the amount set on or the amount set 
off under the provisions of section 15 shall be 
taken into account in accordance with the pro 
visions oï taat section . " , 


further to amend the Puyment of Bonus Act , 1965 . 

Be it enacted by Parliament in the Thirty - first 
Year of the Republic of India as follows : 

1. Short title and commencement.-- ( 1 ) This Act 
may be called the Payment of Bonus ( Second 
Amendment) Act, 1980 . 

( 2 ) It shall be deemed to have come into force 
on the 21st day of August, 1980 , except section 11 
which shall come into force at once . 

2. Amendment of section 20 . 
tion 2 of the Payment of Bonus Act , 1965 21 of 1965 . 
(hereinafter referred to as the principal 
Act ) , 

(a ) in sub - claus: ( a ) of clause (1 ) , after the 
words " being a company , the brackets and 
words “ ( other than a banking coinpany) ” shall 
be inserted ; 

( b ) in clause (8 ) , after the figures 
" 1970 ," , the words , figures and bra 
ckets " any corresponding new bank 
constituted under section 3 of the 
Banking Companies ( Acquisition and 
Transfer cf Undertaking ) Act , 1980 ," 40 of 1989 . 
shall be inserted . 


In seca 


7. Amendment of section 12. -- In section 12 of 
the principal Act , for the words and figures " under 
section 10 " , the words and figures " under section 10 
or, as the case may be, under section 11," shall be 
substituted . 


3. Substitution of new section for section 4 . 
For section 4 of the principal Act, the following 
section shall be substituted , namely : 

" 4. Computation of gross profits . — The gross 
profits derived by an employer from an establish 
ment in respect of any accounting year shall 

(a ) in the case of a banking company, be 
calculated in the manner specified in the First 
Schedule ; 


8. Substitution of new section for section 13 . 
For section 13 of the principal Act , the following 
section shall be substituted , namely : 


" 13. Proportionate reduction in bonus in certain 
cases , Where an employee has not worked ior 


L. 


-- 


. 


MODEL 
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13. Amendment of section 23 . 11 section 23 of 
the principal Act, in sub -section ( 1 ) , for the word 
and figures " section 25 " , the words and figures 
" sections 24 and 25 " shall be substituted . 


14. Insertion of new section 24 . After section 23 
of the principal Act, the following section shall he 
inserted , namely : --- 


all the working days in an accounting year , the 
minimum bonus of one hundred rupees or , as the 
case may be , of sixty rupees, if such bonus is 
higher than 8.33 per cent. of his salary or wage 
for the days he has worked in that accounting 
year, shall be proportionately reduced .” . 

9. Substitution of new section for section 15 . 
For section 15 of the principal Act , the following 
section shall be substituted , namely : - 

" 15. Set on and set off of allocable surplus . 
( 1 ) Where for any accounting year the allocable 
surplus exceeds the amount of maximum bonus 
payable to the employees in the establishment 
under section 11 , then , the excess shall, subject 
to a limit of twenty per cent. of the total salary 
or wage of the employees employed in the esta 
blishment in that accounting year , be carried 
forward for being set on in the succeeding ac 
counting year and so on up to and inclusive of 
the fourth accounting year to be utilised for the 
purpose of payment of bonus in the manner illus 
trated in the Fourth Schedule . 

( 2 ) Where for any accounting year , there is no 
available surplus or the allocable surplus in respect 
of that year falls short of the amount of minimum 
bonus payable to the employees in the establish 
ment under section 10 , and there is no amount or 
sufficient amount carried forward and set on under 
sub -section ( 1 ) which could be utilised for the 
purpose of payment of the minimum bonus, then , 
such minimum amount or the deficiency , as the 
case may be , shall be carried forward for being 
set off in the succeeding accounting year and so 
on up to and inclusive of the fourth accounting 
year in the manner illustrated in the Fourth 
Schedule . 


" 24. Audited accounts of banking companies not 
to be questioned . -- ( 1) Where any dispute of the 
nature specified in section 22 between an employer , 
being a banking company, and its employees has 
been referred to the said authority under that sec 
tion and during the course of proceedings the 
accounts of the banking company duly audited are 
produced before it, the said authority shall not 
permit any trade union or employees to question 
the correctness of such accounts , but the trade 
union or the employees may be permitted to 
obtain from the banking company such informa 
tion as is necessary for verifying the amount of 
bonus due under this Act . 


( 2 ) Nothing contained in sub -section 
( 1 ) shall enable the trade union or the 
employees to obtain any information 
which the banking company is not com 
pelled to furnish under the provisions 
of section 34A of the Banking Regula 
tion Act , 1949." . 


10 of 1943. 


( 3 ) The principle of set on and set off as illus 
trated in the Fourth Schedule shall apply to all 
other cases not covered by sub - section ( 1) or sub 
-section ( 2 ) for the purpose of payment of bonus 
under this Act. 

(4 ) Where in any accounting year any amount 
has been carried forward and set on or set off 
under this section , then , in calculating toonus for 
the succeeding accounting year , the amount of 
set on or set off carried forward from the earliest 
accounting year shall first be taken into account.” . 


15. Amendment of section 2 % . Ini section 27 of 
the principal Act , after sub -section (” ) , the following 
sub -section shall be inserted , namely : -- . 

" (5 ) Nothing contained in this sec 
tion shall enable an Inspector to require 
a banking company to furnish or dis 
close any statement or information or 
to produce , or give inspection of, any 
of its books of account or other docu 
ments , which a banking company can 
not be compelled to furnish , disclose , 
produce or give inspection of , under 
the provisions of section 34A of the 
Banking Regulation Act, 1949." . 

10 of 1919 . 


10. Amendment of section 16. — In section 16 of 
the principal Act , in sub - section ( 1B ) , for the words 
“ Third Schedule " at both the places where they 
occur, the words " Fourth Schedule " shall be subs 
tituted . 


16. Amendment of section 30. ---- In section 30 of 
the principal Act , in sub - section ( 1 ) , after the words 
" appropriate Government” , the words and brackets 
" or an officer of that Government ( not below the 
rank of a Regional Labour Commissioner in the 
case of an officer of the Central Government , and 
not below the rank of a Labour Commissioner in the 
case of an officer of the State Government) specially 
authorised in this behalf by that Government" shall 
be inserted . 


11. Amendment of section 20 . Section 20 of the 
principal Act shall be renumbered as sub -section ( 1 ) 
thereof , and after sub -section ( 1 ) as so renumbered , 
the following sub -section shall be inserted , namely : 

“ ( 2 ) Save as otherwise provided in sub - section 
( 1 ) , nothing in this Act shall apply to the em 
ployees employed by any establishment in public 
sector ." 


17. Amendment of section 31A . In section 31A 
of the principal Act , in the proviso , for the words 
" Provided that " , the words " Provided further that" 
shall be substituted and before the proviso as so 
amended , the following proviso shall be inserted , 
namely : 


12. Amendment of section 21 .-- In section 21 of 
the principal Act , in the Laplanation , for the words 
and figures " sections 22 , 23 and 25 " , the words and 
figures " sections 22 , 23 , 24 and 25 " shall be subs 
tituted . 


" Provided that any such agreement or settle 
ment whereby the employees relinquish their right 
to receive the minimum bonus under section 10 
shall be null and void in so far as it purports to 
deprive them of such right.” . 


wsze XL : 43Sering 
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Item 
No. 


Particulars 


Amountof 


Sull-ns 


Hanks 


mainin 


??nony 


18. Amendment of section 32 . In section 32 of 
the principal Act , 

( u ) clause (vii ) shall be omitted 
( b ) in clause ( ix ) , -- 

(i ) sub -clause (ff ) shall be omitted ; 

(ii ) in sub - clause ( 9 ) , after the words " finan 
cial institution " , the brackets and words " (other 
than a banking company ) ” shall be inserted . 


Rs. 


Rs. 


( b ) The amount debited in 

respect of gratuity paid or 
payment employees 
in excess of the aggregate 
of .. 


to 


19. Amendment of the First Schedule . -- In the 
principal Act, 

( a ) the First Schedule shall be rerumbered as 
the Second Schedule and in that Schedule as so 
renumbered . 


( i ) the amount, if any , 

paid to , or provided 
for payment to , an 
approved 

.. gratuity 
fund , and 


(i ) for the brackets , words and figure 
“ ( See section 4 ) " , the brackets, words, figure 
and letter “ [ See section 4 ( b ) l " shall be subs 
tituted ; 


( ii ) the amount actually 

paid to employees on 
their retirement or on 
termination of their 
cmployment for any 
reason . 


( ( ! Donations in excess of he 

amount admissible for in 
come- tax . 


( ii) in the second column , against Itein No. 2 , 
for the entry " ( d ) Development rebate /Develop 
ment allowance reserve ." , the entry " ( d ) Deve 
lopment rebate / Investment allowance /Develop 
ment allowance reserve." shall be substi 
tuted ; 

(b ) before that Schedule as so renumbered , 
following Schedule shall be inserted , na 
mely : — 


See foot 
note ( 1 ) 


OD 


( dl ) Capital expenditure (other 
than capital expenditure 

scientific research 
wliichi is allowed 
as 
deduction under any law 
for the time being in force 
relating to direct taxes ) 
and capital losses (other 
than losses on Sale or 
capital assets on which 
depreciation has keen 
allowed for income- tax ) . 


" THE FIRST SCHEDULE 


See section 4 ( a ) ! 


Computation of gross profits 


Accounting your ending 


( c ) Any aniount certified by 

the Reserve Bank of India 
in terms of sub - section ( 2 ) 
of section 34A of the 
Banking Regulation Act , 
1949 . 


10 of 19199 . 


Item 
No. 


Particulars 


Amountof 


Suidlinis 


( f ) Losses of , or expenditure 

relating to , any business 
situated outside India , 


Amountof mainitems 


Remarks 


Total of Item No. 3 


Rs. 


Rş. 


Rs. 


* 1 . Net Profit as shown in the 

Profit and Loss Account after 
making usual and necessary 
provisions. 


4. Add also income, profits and 

gains ( if any ) credited directly 
to published or disclosed re 
serves , other than 


2. Add back provision for : 


( il capital receipts and capi 
tal profits 

( including 
profits on the sale of 
capital assets on which 
depreciation has not been 
allowed for income -tax ) ; 


( ) Bonus to employees . 


( b ) Depreciation , 


( c ) Development Rebate Re 


serve . 


( 1 ) profits of , and receipts 

relating to , any business 

situated outside India ; 
( iii ) income of foreign bank 

ing companies from in 
vestments outside India . 


( a ) Any other reselves . 


See foot 
note ( 1 ) 
See foot 
note ( 1 ) 


Total of Item No. 2 


Rs, 


Net total of Ttein No. 4 


Ra 


3. Add back also : 


5. Total of Item Nos . 1 , 2 , 3 and 4. Rá . 


( a ) Bonus paid to employees in 

respect of previous 
counting years. 


ac 


See foot 
note ( 1 ) 


6. Deduct : 


See foot 
riote ( 2 ) 


* Where the profit subject to taxation is shown in the Profit and 
Loss Account and the provisio 3 made for taxes on income is shown , 
the actual provision for taxes on income shall be deducted from the 
profit , 


a ) Capital receipts and capital 

profits (other than profits on 
the sale of assets on which 
depreciation has been allowed 
for income- tax ) . 


............... 


18TH JULY , 1981 ( ASADHA 27 , 1903 ) 


157 


Item 
No. 


(b ) after Item No. 1 and the entries relating 
thereto , the following item and entries shall be 
inserted , namely : 


Particulars 


Amountoi 


Amountof rainitems 


swell-ans 


Reinarks 


(3 ) 


" 2 . 


Rs . 


Rs. 


See foot 
c.ote ( 2 ) 


See foot 
rote ( 2 ) 


See foot 
rote ( 3 ) 


( b ) Profits of , and receipts relat . 

ing to , any business situated 

outside India . 
( C ) Income of foreign hanking 

companies from investments 

outside India . 
( d ) Expenditure or losses ( if any ) 

debited directly to r:ublished 
or disclosed reserves, 

other 
than 
(i ) capital expenditure and 

capital losses (other than 
losses on sale of capital 
assets on which deprecia 
tion has not been allowed 

for income- tax ) ; 
( ii ) losses of any business 

situated outside India , 
( e ) In the case of foreign banking 

companies proportionate ad 
ministrative ( overhead ) ex 
penses of Head Office alloca ole 

to Indian business . 
( f ) Refund of any excess direct 

tax paid for previous account 
ing years and excess provi 
sion , if any, of previous ac 
counting years , relating to 
bonus, depreciation , or deve 
lopment rebate , if written 

back . 
( g ) Cash subsidy, if any, given 

by the Government or by any 
body corporate established by 
any law for the time being in 
force or by any other agency 
through budgetary grants , 
whether given directly or 
through any agency for speci 
fied purposes and the pro 
ceeds of which are reserved 
for such purposes . 


S2C foot 
pote ( 2 ) 


See foot 
cote ( 2 ) 


Banking conipany ( i ) The dividends payable on its 

preference share capital for 
the accounting year calculated 
at the rate at which such divi 

dends are payable ; 
( ii ) 7.5 per cent. of its paid up 

equity share capital as at the 
commencement of the account 

ing year ; 
( iii ) 5 per cent. of its reserves 

shown in its balance -sheet as 
at the commencement of the 
accounting year, including any 
profits . carried forward from 

the previous accounting year ; 
( iv ) any sum which , in respect of 

the accounting year, is trans 
ferred by it 
( c ) to a reserve 

fund under sul) . 
section ( 1 ) of 
section 17 of 
the Banking 
Regulation Act, 
1949 ; or 

10 of 1949 . 
( ? ) to any reserves in India in 

pursuance of any direction 
or advice given by the Re 

serve Bank of India , 
whichever is higher ; 
Provided that where 
the banking company 
is a foreign company wi 
thin the meaning of sec 
tion 591 of the Compa 
nies Act , 1956 , the 1 or 1956 . 
amount to be deducted 
under this Item shall be 
the aggregate of 
( i) the dividends payable to its 

preference shareholders for the 
accounting year at the rate 
at which such dividends 
payable on such amount as 
bears the same proportion to 
its total preference share 
capital as its total working 
funds in India bear to its total 

world working funds ; 
( ii ) 7.5 percent of such amount 

as bears the same proportion 
to its total paid up equity share 
capital as its total working 
funds in India bear to its total 

world working funds : 
( iii ) 5 per cent , of such amount as 

bears the same proportion to 
its total disclosed reserves 
its total working funds in India 
bear to its total world working 

funds ; 
( iv ) any sum which , in 

respect of the ac 
counting year , is 
deposited by it 
with the Reserve 
Bank of India un 
der sub -clause ( ii ) 
of clause ( b ) of 
sub - section ( 2 ) of 
section 11 of the 
Banking Regula 
tion Act , 1949, not 10 of 1949 . 
exceeding the 
amount required 
under the aforesaid 
provision to be so 
deposited ." ; 


arte 


Total of Item No. 6 . 


Rs. 


Rs. 


7. Gross Profits for purposes of 

bonus ( Item No. 5 minus Item 
No. 6 ) 


Explanation . -- In sub -item (6 ) of Item 3 , " appro 
ved gratuity fund ” has the same meaning assigned 
to it in clause (5 ) of section 2 of the Income-tax Act . 


US 


Foot-notes — 


( 1 ) If , and to the extent, charged to Profit and Loss 
Account . 

( 2 ) If, and to the extent, credited to profit and Loss 
Account. 

( 3 ) In the proportion of Indian Gross Profit ( Item No. 7 ) 
to Total World Gross Profit as per consolidated profit and 
Loss Account adjusted as in Item No. 2 above only ). . 


20. Amendment of the Second Schedule . -- In the 
principal Act, the Second Schedule shall be renum 
bered as the Third Schedule and in that Schedule 
as so renumbered , 

(a ) in column ( 2 ) , agaiast Item No. 1 , for the 
word " Company " , the words " Company , other than 
a banking company " shall be substituted ; 
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Item 
No. 


( b ) after Item No. 1 and the entries relating 
thereto , the following item and entries shall be 
inserted , namely : 


Particulars 


Amountof sub-items 


Amountof rainitems 


Remarks 


( 2 ) 


" 2 . 


Rs. 


Rs. 


See foot. 
note ( 2 ) 


See foot 
rote ( 2 ) 


or 


See foot 
note ( 3 ) 


( b ) Profits of, and receipts relat. 

ing to , any business situated 

outside India . 
( c ) Income of foreign banking 

companies from investments 

outside India . 
( d ) Expenditure or losses ( if iny ) 
debited directly to rublished 
disclosed reserves , 

other 
than 
(i ) capital expenditure and 

capital losses (other than 
losses on sale of capital 
assets on which deprecia 
tion has not been allowed 

for income-tax ) ; 
( ii ) losses 

of any 

business 
situated outside India . 
( e ) In the case of foreign banking 

companies proportionate ad 
ministrative (overhead ) ex 
penses of Head Office allocable 

to Indian business. 
( f) Refund of any excess direct 

tax paid for previous account 
ing years and excess provi 
sion , if any , of previous ac 
counting years , relating to 
bonus , depreciation , or deve 
lopment rebate , if written 

back . 
( g ) Cash subsidy, if any, given 

by the Government or by any 
body corporate established by 
any law for the time being in 
force or by any other agency 
• through budgetary grants , 
whether given directly or 
through any agency for speci 
fied purposes and the pro 
ceeds of which are reserved 
for such purposes. 


Sec foot 
note ( 2 ) 


See foot 
note ( 2 ) 


Banking company ( i) The dividends payable on its 

preference share capital for 
the accounting year calculated 
at the rate at which such divi 

dends are payable ; 
( ii ) 7.5 per cent . of its paid up 

equity share capital as at the 
commencement of the account 

ing year ; 
( iii ) 5 per cent . of its reserves 

shown in its balance - sheet as 
at the commencement of the 
accounting year , including any 
profits carried forward from 

the previous accounting year ; 
( iv ) any sum which , in respect of 

the accounting year , is trans 
ferred by it--- 
( a ) to a reserve 

fund under sub 
section ( 1 ) of 
Section 17 of 
the Banking 
Regulation Act, 
1949 ; or 

10 of 1949. 
( b ) to any reserves in India in 

pursuance of any direction 
or advice given by the Re 

serve Bank of India , 
whichever is higher : 
Provided that where 
the banking company 
is a foreign company wi 
thin the meaning of sec 
tion 591 of the Compa 
nies Act , 1956 , the 1 or 1956 . 
amount to be deducted 
under this Item shall be 
the aggregate of 
( 1 ) the dividends payable to its 

preference shareholders for the 
accounting year at the rate 
at which such dividends are 
payable on such amount as 
bears the same proportion to 
its total 

preference share 
capital its total working 
funds in India bear to its total 

world working funds ; 
( ii ) 7.5 percent of such amount 

as bears the same proportion 
to its total paid up equity share 
capital as its total working 
funds in India bear its total 

world working funds : 
( iii) 5 per cent, of such amount as 

bears the same proportion to 
its total disclosed reserves as 
its total working funds in India 
bear to its total world working 

funds ; 
iv ) any sum which , in 

respect of the ac 
counting year, is 
deposited by it 
with the Reserve 
Bank Of India un 
der sub - clause ( ii ) 
of clause ( b ) of 
sub - section ( 2 ) of 
section 11 of the 
Banking Regula 
tion Act, 1949, not 10 of 1949 . 
exceeding the 
amount required 
under the aforesaid 
provision to be so 
deposited ." ; 


as 


Total of Item No. 6 . 


Rs. 


Rs. 


7. Gross Profits for purposes of 

bonus ( Item No. 5 minus Item 
No. 6 ) 


Explanation . — In sub - item (b ) of Item 3, " appro 
ved gratuity fund ” has the same meaning assigned 
to it in clause (5 ) of section 2 of the Incomie - tax Act . 


Foot-notes 


1 


( 1 ) If, and to the extent, charged to Profit and Loss 
Account. 

( 2 ) If, and to the exterit, credited to Profit and Loss 
Account. 

( 3 ) In the proportion of Indian Gross Profit Item No. 7 ) 
to Total World Gross Profit as per consolidated profit and 
Loss Account adjusted as in Item No. 2 above only ) . . 


20. Amendment of the Second Schedule . -- In the 
principal Act , the Second Schedule shall be renum 
bered as the Third Schedule and in that Schedule 
as so renumbered , 

( a ) in column ( 2 ) , against Item No. 1 , for the 
word " Company " , the words " Company, other than 
a banking company " shall be substituted ; 
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WEN 


Sections 


27 . 
28 . 
29 . 
30 . 
31 . 
32 . 
33 . 


Protection of action taken in good fait . 
Delegation of powers . 
Penalties. 
Offences by companies . 
Power to make rules. 
Power to remove difficulties . 
Repeal and saving . 


1 


THE SCHEDULE . 


( d ) “ notification " means a notification pu 
blished in the Official Gazette ; 

( e ) " prescribed " means prescribed by rules 
made under this Act ; 

( f) " specified date " , in relation to any provision 
of this Act , means such date as the Central Go 
vernment may , by notification , specify for the 
purposes of that provision , and different dates 
may be specified for different provisions of this 
Aet ; 

words and expressions used 
herein and not defined but defined in 
the Companies Act , 1956 , shall have 1 of 1956 . 
the meanings, respectively , assigned 
to them in that Act . 


The Maruti Limited (Acquisition and Transfer 

of Undertakings) Act, 1980 


AN 
ACT 


CHAPTER 3 
Acquisition and transfer of the undertakings of the Company 


to provide for the acquisition and transfer of the 
undertakings of Maruti Limited with a view to 
securing the utilization of the available infras 
tructure, to modernise the uutomobile initustry , 
to effect a more economical utilisation of scarce 
fuel and to ensure higher production of motor 
vehicles which are essential to the needs of the 
economy of the country and for matters connected 
therewith or incidental thereto . 


3. Transfer to , and vesting in , the Central Govern 
ment of the undertakings of the Company . -- On the 
appointed day, the undertakings of the Company, 
and the right, title and interest of the Company in 
relation to its undertakings , shall, by virtue of this 
Act , stand transferred to , and vest in , the Central 
Government. 


น 


Whereas Maruti Limited had been 
engaged in the manufacture and produc 
tion of articles mentioned in the First 
Schedule to the Industries (Development 
and Regulation ) Act, 1951, namely , 65 of 1951. 
automobiles ; 

And whereas an order has been made for the 
winding up of the Company and proceedings for 
its liquidation are pending in the High Court of 
Punjab and Haryana ; 

And whereas the undertakings of the Company 
have not been functioning ; 

And whereas it is necessary to utilise the produc 
tion facilities and equipment of the undertakings 
of the Company so as to increase the production 
of the motor vehicles and generate employment in 
the interest of the general public ; 

Be it enacted by Parliament in the Thirty - first 
Year of the Republic of India as follows: --- 


4. General effect of vesting . ( 1 ) The under 
takings of the Company shall be deemed to include 
all assets, rights, lease -holds , powers, authorities 
and privileges, and all property , movable and immo 
vable , including lands , buildings, workshops, stores , 
instruments , machinery and equipment, cash balan 
ces, cash in hand , reserve funds, investments , book 
debts and all other rights and interests in , or arising 
out of , such property as were immediately before 
the appointed day in the ownership , possession , 
power or control of the Company, whether within 
or outside India , and all books of account, registers 
and all other documents of whatever nature relating 
thereto . 


( 2 ) All properties as aforesaid which have yested 
in the Central Government under section 3 shall, by 
force of such vesting , be freed and discharged from 
any trust, obligation , mortgage , charge, lien and all 
other incumbrances affecting them , and any attach 
ment, injunction , decree or order of any court res 
tricting the use of such properties in any manner 
shall be deemed to have been withdraw ) . 


CHAPTER I 


Preliminary 


1. Short title and commencement. - ( 1 ) This Act 
may be called the Maruti Limited ( Acquisition and 
Transfer of Undertakings) Act, 1980. 

( 2 ) It shall be deemed to have come into force 
on the 13th day of October , 1980 . 


2. Definitions . In this Act , unless the context 
otherwise requires , — 

( a ) " appointed day " means the 13th day of 
October, 1980 ; 

(b ) " Commissioner " means the Commissioner 
of Payments appointed under section 15 ; 

( c ) " Company" means Maruti Li 
mited , being a company within the 
meaning of the Companies Act , 1956 , 1 of 1956 . 
and having its registerec. cffice at 
Pallam Gurgaon Road, Gurgaon (Har 
yana ) ; 


( 3 ) Every mortgagee of any property which has 
vested under this Act in the Central Government 
and every person holding any charge, lien or other 
interest in , or in relation to , any such property , shall 
give , within such time and in such manner as may 
be prescribed , an intimation to the Commissioner of 
such mortgage, charge , lien or other interest. 

(4 ) For the removal of doubts , it is hereby 
declared that the mortgagee of any property referred 
to in sub -section ( 3 ) or any other person holding 
any charge, lien or other interest in , or in relation 
to , any such property shall be entitled to claim , in 
accordance with his rights and interests , payment 
of the mortgage money or other dues , in whole or 
in part, out of the amount specified in section 7, but 
no such mortgage , charge , lien or other interest shall 
be enforceable against any property which has 
vested in the Central Government. 


ni SRUM 
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ment company . -- ( 1 ) Notwithstanding anything 
contained in sections 3 and 4 , the Central Government 
may, subject to such terms and conditions as it may 
think fit to impose, direct, by notification , that the 
undertakings of the Company , and the right, title 
and interest of the Company in relation to its under 
takings , which have vested in the Central Govern 
ment under section 3 , shall , instead of continuing to 
vest in the Central Government, vest in a Govern 
ment company either on the date of the notification 
or on such earlier or later date (not being a date 
earlier than the appointed day ) as may be specified 
in the notification . 

( 2 ) Where the right, title and interesi of the 
Company, in relation to its undertakings, vest in a 
Government company under sub - section ( 1) , the 
Government company shall , on and from the date of 
such vesting , be deemed to have become the owner 
in relation to such undertakings , and all the rights 
and liabilities of the Central Government in relation 
to such undertakings shall, on and from the date of 
such vesting , be deemed to have become the rights 
and liabilities of the Government company . 


CHETER 11 


Payment of amounts 


(5 ) Any licence or other instrument granted to 
the Company in relation to any undertaking which 
has vested in the Central Government under section 
3 , at any time before the appointed day and ir force 
immediately before that day shall continue to be 
in force on and after such day in accordance with 
its tenor in relation to and for the purposes of , such 
undertaking and on and from the day of vesting of 
such undertaking under section 6 in a Government 
company, that company shall be deemed to be subs 
tituted in such licence or other instrument as if 
such licence or other instrument had been granted 
to that Government company and that Government 
company shall hold it for the remainder of the period 
for which that company would have held it under 
the terms thereof. 

(6 ) If, on the appointed day, any suit, appeal or 
other proceeding of whatever nature in relation to 
any property which has vested in the Central Go 
vernment, under section 3, instituted or preferred 
by or against the Company is pending, the same 
shall not abate , be discontinued or be, in any way , 
prejudicially affected by reason of the transfer of 
the undertaking of the Company or of anything con 
tained in this Act, but the suit, appeal or other pro 
ceeding may be continued , prosecuted or enforced 
by or against the Central Government, or , where 
the undertakings of the Company are directei under 
section 6 to vest in a Government company , by or 
against that Government company . 

5. Central Government or Government company 
not to be liable for prior liabilities . — ( 1 ) Every lia 
bility of the Company in respect of any period prior 
to the appointed day , shall be the liability of the 
Company and shall be enforceable against it and not 
against the Central Government, or , where the under 
takings of the Company are directed under section 6 
to vest in a Government company , against that Go 
vernment compaily . 

( 2 ) For the removal of doubts , it is hereby 
declared that, 

( a ) save as otherwise expressly provided in this 
section or in any other provision of this Act , no 
liability of the Company in respect of any period 
prior to the appointed clay , shall be enforceable 
against the Central Government, or , where the 
undertakings of the Company are directed under 
section 6 to vest in a Government company , against 
that Government company ; 

(b ) no award , decree or order of any court , 
tribunal or other authority in relation to the un 
dertakings of the Company, passed after the 
appointed day , in respect of any matter , claim or 
dispute which arose before that day , shall be en 
forceable against the Central Government, or , 
where the undertakings of the Company are 
directed under section 6 to vest in a Government 
company , against that Government company ; 

( c ) no liability incurred by the Company before 
the appointed day, for the contravention of a pro 
vision of any law for the time being in force , shall 
be enforceable against the Central Government, 
or , where the undertakings of the Company are 
directed under section 6 to vest in a Government 
company, against that Government company. 


7. Payment of amount. -- For the transfer to , and 
vesting in , the Central Government, under section 3 , 
of the undertakings of the Company and the right, 
title and interest of the Company in relation to its 
undertakings , there shall be paid by the Central Go 
vernment to the Company, in cash , and in the 
manner specified in Chapter VI, an amount of rupees 
four hundred and thirty - four lakhs. 


8. Payment of further amount . ( 1 ) The amount 
specified in section 7 shall carry simple interest at 
the rate of four per cent. per annum for the period 
commencing on the appointed day and ending on the 
date on which payment of such amount is made by 
the Central Government to the Commissioner . 

( 2 ) The amount determined in accordance with 
the provisions of sub -section ( 1) shall be paid by 
the Central Government to the Company in addition 
to the amount specified in section 7 

( 3 ) For the removal of doubts , it is hereby de 
clared that the liabilities of the Company, in relation 
to its undertakings which have vested in the Central 
Government under section 3 , shall be discharged 
from the amount referred to in section 7 , and also 
from the amount determined under sub - section ( 1 ) 
in accordance with the rights and interests of the 
creditors of the Company . 


CHAPTER IV 
Management, etc., of the undertakings of the Company 

9. Management, etc., of the undertakings of the 
Company. -- ( 1) The general superintendence , direc 
tion , control and management of the affairs and 
business of the undertakings of the Company , the 
right, title and interest in relation to which have 
vested in the Central Government under section 3 , 
shall , 

( a ) where a direction has been made by the 
Central Government under sub -section ( 1 ) of sec 
tion 6 , vest in the Government company specified 
in such direction , or 


6. Power of Central Government to direct vesting 
of the undertakings of the Company in a Govern 
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inventory of all the properties and assets of the 
Company as on the appointed day pertaining to the 
undertakings which have vested in the Central Go 
vernment or the Government company, as the case 


may be . 


(b ) where no such direction has been made by 
the Central Government, vest in one or more Cus 
todians appointed by the Central Government 

under sub -section ( 2 ) , 
and thereupon the Government company so specified 
or the Custodian or Custodians so appointed , as the 
case may be , shall be entitled to exercise , to the 
exclusion of all other persons, all such powers and 
do all such things as the Company was authorised 
to exercise and do in relation to its undertakings. 

( 2 ) The Central Government may appoint one or 
more individuals or a Government company as the 
Custodian or Custodians of the undertakings of the 
Company in relation to which no direction has been 
made by it under sub - section ( 1) of section 6 . 


( 2 ) So much of the obligation of the Company 
under sub - section ( 1 ) as relates to the properties 
and assets of the Company in the possession , custody 
or control of the Official Liquidator of the Company 
shall be discharged by him . 


12. Accounts and audit . -- ine Custo 
dian or Custodians of the undertakings of 
the Company shall maintain an account 
of the undertakings of the Company in 
such form and manner and subject to 
such conditions as may be prescribed and 
the provisions of the Companies Act , 
1956 , shall apply to the audit of the 
accounts so maintained as they apply to 
the audit of the accounts of a company . 


1 of 1956 . 


CHAPTER 


Provisions relating to the employee of the Company 


10. Duty to deliver possession of the undertakings 
of the Company and documents relating thereto . 
( 1 ) Notwithstanding any judgment, decree or order 
of any court , tribunal or other authority or anything 
contained in any law for the time being in force , 
the Official Liquidator of the Company or any other 
person , in whose possession or custody or under 
whose control the undertakings of the Company or 
any part thereof may be, shall forthwith deixyer pos 
session of the undertakings of the Company cr any 
part thereof to the Central Government, cr wher 
the undertakings of the Company ane vested unde : 
section 6 in a Government company , to that Company . 

( 2 ) On the vesting of the management of the un 
dertakings of the Company in a Government com 
pany or on the appointment of the Custodian or 
Custodians , the Official Liquidator of the Company 
or any other person who has, on the appointed day, 
in his possession or custody or under his control 
any books , documents or other papers relating to the 
undertakings of the Company immediately before 
such vesting or appointinent , shall be bound to 
deliver the said books, documents or other papers 
to the Government company or the Custodian or 
Custodians or to such person as the Central Govern 
ment or the Government company, as the case may 
be, may specify in this behalf . 

( 3 ) The Central Govern nent may take or cause to 
be taken all necessary steps for securing possession 
of the undertakings which have vested in it under 
section 3 . 


13. Employment of certain einployees to continue . 
-- ( 1) Every person who has been , immediately 
before the appointed day, employed in any of the 
undertakings of the Company shall become, 

( c ) on and from the appointed day , an employce 
of the Central Government ; and 

( b ) where the undertakings of the Company 
are directed under sub - section ( 1 ) of section 6 , to 
vest in a Government company, an employee of 
such Government company on and from the date 

of such vesting , 
and shall hold office or service under the Central 
Government or the Government company, as the 
case may be , with the same rights and privileges 
as co pension , gratuity and other matters as would 
have been admissible to him if there had been no 
such vesting and shall continue to do so unless and 
until his employment under the Central Government 
or the Government company, as the case may be , 
is duiy terminated or until his remuneration and 
other conditions of service are duly altered by the 
Central Government or the Government company , 
as the case may be . 

( 2 ) Notwithstanding anything contai. 
ned in the Industrial Disputes Act, 1947, 14 of 1947. 
or in any other law for the time being in 
force , the transfer of the services of any 
officer or other person employed in any 
undertaking of the Company to the Cen 
tral Government or the Government com 
pany shall not entitle such officer or other 
employee to any compensatioa under this 
Act or under any other law for the time 
being in force and no such claim shall be 
entertained by any court , tribunal or other 
authority . 

( 3 ) Where , under the terms of any contract of 
service or otherwise, any person , whose services - 
become transferred to the Central Covernment or 
the Government company by reason of the provisions 
of this Act , is entitled to any arrears of salary or 
wages or any payments for any leave not availed 
of or any other payment, not being payment by way 


(4 ) The Central Government may issue such di 
rections as it may deem desirable in the circums 
tances of the case to the Government company or 
the Custodian or Custodians, and such Government 
company, Custodian or Custodians may also , if it is 
considered necessary so to do , apply to the Central 
Government at any time for instructions as to the 
manner in which the management of the under 
takings of the Company shall be conducted or in 
relation to any other matter arising in the course of 
such management. 

( 5 ) The Custodian or Custodians shall receive 
from the funds of the undertakings of the Company 
such remuneration as the Central Government may 
fix and shall hold office curing the pleasure of the 
Central Government . 


11. Duty to furnish particulars . -- 11) The Com 
pany shall, within such period as the Central Govern 
ment may allow in this behalf , furnish to that Go 
vernment or to the Government company a complete 


. 
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of gratuity or pension , such person may enforce his 
claim against the Company, but not against the 
Central Government or the Government company . 


in relation to which payment has been made to him 
under this Act . 

(1 ) The interest accruing on the amount standing 
to the credit of the deposit account referred to in 
sub - section ( 2 ) shall enure to the benefit of the 
Company. 


14. Provident fund and other funds . ---- ( 1 ) Where 
the company has established a provident fund, super 
annuation fund , welfare fund or any other fund for 
the benefit of the persons employed in any of the 
undertakings of the Company, the monies relatable 
to the officers or other employees, whose services 
have become transferred , by or under this Act , to 
the Central Government or the Government coni 
pany, shall, out of the monies standing, on the 
appointed day , to the credit of such provident fund , 
superannuation fund, welfare fund or other fund , 
stand transferred to , and vest in , the Central Go 
vernment or the Government company , is the case 
may be. 

( 2 ) The monies which stand transferred under 
sub - section ( 1 ) to the Central Government or the 
Government company, as the case may be, shall be 
dealt with by that Government or that Government 
company in such manner as may be prescribed . 


17. Certain powers of the Central Government or 
Government company . --- ( 1) The Central Govern 
ment or the Government company, as the case may 
be, shall be entitled to receive up to the specified 
date , to the exclusion of all other persons, any 
money due to the Company, in relation to its under . 
takings which have vested in the CentralGovernment 
or the Government company, and realiseri after the 
appointed day , notwithstanding that the realisation 
pertains to a period prior to the appointed day . 

( 2 ) The Central Government or the Government 
oombary , as the case may be , may make a claim 
to the Commissioner with regard to every rayraeni 
made by it after the appointed day for discharging 
fly.liability of te Company in relation to any pe .. 
riod prior to the appointed day ; and eve : y such 
claim shall have priority in accordance with the pri 
ovitics attaching , under this Act , to the maiter in 
relation to which such liabilities has been discharged 
by the Central Government or the Government com 
Pary . 


CHAPTER VI 


Commissioner of Payments 


( 9 ) Save as otherwise provided in this Act, De 
liabilities of the Company in respect of any transac 
Lion prior to the appointed day , which have not been 
discharged on or before the specified date, shall be 
the liabilities of the Company . 


15. Appointment of Commissioner of Payneats . 
( 1 ) The Central Government shall, for the purpose 
of disbursing the amounts payable to the Company 
under section 7 and section 8 , by notification , appoint 
a Commissioner of Payments. 

( 2 ) The Central Government may appoint such 
other persons as it may think fit to assist the Com 
missioner and thereupon the Commissioner may au 
thorise one or more of such persons also to exercise 
all or any of the powers exercisable by him under 
this Act and different persons may be authorised to 
exercise different powers . 

( 3 ) Any person authorised by the Commissioner 
to exercise any of the powers exercisable by the 
Commissioner may exercise those powers in the 
same manner and with the same effect as if they 
have been conferred on that person directly by this 
Act and not by way of authorisation . 

( 1 ) The salaries and allowances of the Commis 
sioner and other persons appointed under this section 
shall be defrayed out of the Consolidated Fund of 
India . 


18. Claims to be made to the Comunissioner , 
Every person having a claim against the Company 
shall prefer such claim before the Commissioner 
within thirty days from the specified date : 


Provided that if the Commissioner is satisfied that 
the claiment was prevented by sufficient cause iron 
preferring the claim within the said period of thirty 
days, he may entertain the claim within a further 
period of thirty days and not thereafter. 


16. Payment by the Central Government to the 
Commissioner. — ( 1 ) The Central Government shall , 
within thirty days from the specified date , pay , in 
cash , to the Commissioner , for payment to the Com 
pany 

( a ) an amount equal to the amount specified 
in section 7 , and 

(b ) an amount equal to the amount payable to 
the Company under section 8 . 

( 2 ) A deposit account shall be opened by the Cen 
tral Government in favour of the Commissioner in 
the Public Account of India , and every amount paid 
under this Act to the Commissioner shall be depo 
sited by him to the credit of the said deposit account 
and the said deposit account shall be operated by the 
Commissioner . 

( 3 ) Records shall be maintained by the Cominis 
sioner in respect of the undertakings of the Company 


19. Priority of claims. The claims arising out 
che inatters specified in the Schedule shall have 
priorities in accordance with the following principles , 
namely : 

( a ) Category I shall have precedence over all 
other categories and Category II shall liave pre 
cedence over Category III, and so on ; 

(o ) the cialis specified in each of the categories 
Gul rank equally and be paid in full, but, if the 
amount is insufficient to meet such claims in full , 
they shall abate in equal proportions and be paid 
ancordingly ; and 

o the question of discharging any liability 
with regard to a matter specified in a lower cate 
gery shall arise only if a surplus in loit after ines 
tinya!! the liabilities specified in the immediately 
higher category . 


20. Examination of claims. ---- ( 1 ) On receipt of 
the claims made under section 18 , the Commissioner 
shall arrange the claims in the order of priorities 
specified in the Schedule and ezemine the same in 
accordance with such order of priorities . 
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( 2 ) If , on examination of the claims, the Commis 
sioner is of opinion that the amount paid to him 
under this Act is not sufficient to meet the liabilities 
specified in any lower category , he shall not be re 
quired to examine the claims in respect of such lower 
category . 


Provided that where a person who is a Judge of 
a High Court is appointed to be the Commissioner , 
the appeal shall lie to the High Court of Punjab and 
Haryana and such appeal shall be heard and disposed 
of by not less than two Judges of that High Court . 


22. Disbursement of money by the Commissioner 
to claimants . --- After admitting a claim under this 
Act, the amount due in respect of such claim shall 
be paid by the Commissioner to the person or per 
sons to whom such amount is due , and, on such pay 
ment , the liability of the Company in respect of any 
claim relating to the undertakings of the Company 
shall stand discharged . 


21. Admission or rejection of claims. -- ( 1 ) After 
examining the claims with reference to the prio 
rities set out in the Schedule , the Commissioner 
shall fix a certain date on or before which every 
claimant shall file the proof of his claim . 

( 2 ) Not less than fourteen days notice of the date 
so fixed shall be given by advertisement in one issue 
of any daily newspaper in the English language 
having circulation in the major part of the country 
and one issue of any daily newspaper in such regio 
nal language as the Commissioner may consider sui 
table , and every such notice shall call upon the 
claimant to file the proof of his claim with the Com 
missioner within the period specified in the adverti 
sement. 

( 3 ) Every claimant who fails to file the proof of 
his claim within the time specified by the Commis 
sioner shall be excluded from the disbursements 
made by the Commissioner . 

( 4 ) The Commissioner shall , after such investi 
gation as may , in his opinion , be necessary and after 
giving the Company an opportunity of refuting the 
claim and after giving the claimant a l easonable 
opportunity of being heard , by order in writing, 
admit or reject the claim in whole or in part . 

( 5 ) The Commissioner shall have the 
power to regulate his own procedure in 
all matters arising out of the discharge 
of his functions, including the place or 
places at which he may hold his sittings 
and shall, for the purpose of making an 
investigation under this Act , have the 
same powers as are vested in a civil court 
under the Code of Civil Procedure, 1908 , 5 of 1908 . 
while trying a suit, in respect of the fol 
lowing matters , namely : 

( a ) the summoning and enforcing the attendance 
of any witness and exainining him on oath ; 

( b ) the discovery and production of any docu 
ment or other material object producible as 
evidence ; 


23. Disbursement of amounts to the Company . 
( 1 ) If, out of the monies paid to him in relation to 
the undertakings of the Company, there is a balance 
left after meeting the liabilities as specified in the 
Schedule , the Commissioner shall disburse such ba 
lance to the Company . 

( 2 ) Where the possession of any machinery , 
equipment or other property , has vested in the 
Central Government or a Government company 
under this Act, but such machinery , equipment or 
other property does not belong to the Company, 
it shall be lawful for the Central Government or 
the Government company to continue to possess 
such machinery or equipment or other property on 
the same terms and conditions under which they 
were possessed by the Company immediately before 
the appointed day . 


24.. Undisbursed or unclaimed amount to be depo 
sited to the general revenue account. -- Any money 
paid to the Commissioner which remains undis 
bursed or unclaimed on the date immediately pre 
ceding the date on which the office of the Commis 
sioner is finally wound up , shall bt transferred by 
the Commissioner , before his office is finally wound 
up, to the general revenue account of the Central 
Government ; but a claim to any money so transfer 
red may be preferred to the Central Government 
by the person entitled to such payment and shall be 
dealt with as if such transfer had not been made , 
and the order, if any , for payment of the claim , 
being treated as an order for the refund of revenue. 


- 


CHAPTER VII 


Miscellaneous 


25. Act to have overriding effect . ---- The provi 
sions of this Act shall have effect notwithstanding 
anything inconsistent therewith contained in any 
other law for the time being in force or in any 
instrument having effect by virtue of any law , 
other than this Act , or in any decree or order of 
any court, tribunal or other authority , 


( c ) the reception of evidence on affidavits ; 

(d ) the issuing of any commission for the exa 
mination of witnesses . 

(6 ) Any investigation before the Com 
missioner shall be deemed to be be a 
judicial proceeding within the meaning of 
sections 193 and 228 of the Indian Penal 
Code and the Commissioner shall be deem 
ed to be a civil court for the purposes of 45 of 1860. 
section 195 and Chapter XXVI of the 
Code of Criminal Procedu e , 1973 . 

2 of 1974 . 
( 7 ) A claimant, who is dissatisfied with the 
decision of the Commissioner , may prefer an appeal 
against the decision to the principal civil court of 
original jurisdiction within the local limits of whose 
jurisdiction the registered office of the Company is 
situated : 


26. Contracts to cease to have effect unless rati 
fied by Central Government or Government com 
pany . -- Every contract entered into by the Com- 
pany in relation to its undertakings, which has 
vested in the Central Government under section 3 , 
for any service , sale or supply and in force imme 
diately before the appointed day, shall, on and 
from the expiry of one hundred and eighty days 
from the appointed day , cease to have effect unless 
such contract is, before the expiry of that period , 
ratified , in writing, by the Central Government or 
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Government company , in which such undertakings 
have been vested under this Act , and in ratifying 
such contract , the Central Government or such 
Government company may make such alteration 
or modification therein as it may think fit : 

Provided that the Central Government or such 
Government company shall not omit to ratify a 
contract and shall not make any alteration or modi 
fication in a contract 

( a ) unless it is satisfied that such contract is 
unduly onerous or has been entered into in bad 
faith or is detrimental to the interests of the 
Central Government or such Govern nient con 


( d ) fails to deliver to the Central Government 
or the Government company or to any person 
or body of persons specified by that Government 
or Government company, any assets, books of 
account, registers or other documents in his pos . 
session , custody or control, relating to the under 
takings of the Company ; or 

( e ) wrongfully removes or destroys any pro 
perty forming part of the undertakings of the 
Company ; or 

( f) prefers any claim under this Act which 
he knows or has reasonable cause to believe to be 

false or grossly inaccurate , 
shall be punishable with imprisonment for a term 
which may extend to two years , or with fine which 
may extend to ten thousand rupees , or with both . 


pany, and 


(b ) except after giving to the parties to the 
contract a reasonable opportunity of being heard 
and except after recording in writing its reasons 
for refusal to ratify the contract or for making 
any alteration or modification therein . 


27. Protection of action taken in good faith . ---- ( 1) 
No suit , prosecution or other legal proceeding shall 
lie against the Central Government or any officer 
of that Government or the Government company 
or the Custodian or any officer or other person 
authorised by the Central Government or the Go 
vernment company for anything which is in good 
faith done or intended to be done under this Act . 

( 2 ) No suit or other legal proceeding shall lie 
against the Central Government or any of its offi 
cers or other employees or the Government coinpany 
or the Custodian or any officer or other person au 
thorised by the Central Government or the Govern 
ment company for any damage caused or likely 
to be caused by anything which is in good faith 
done or intended to be done under this Act . 


30. Offences by companies . -- ( 1 ) Where an of 
fence under this Act has been committed by a 
company , every person who, at the time the offence 
was committed , was in charge of, and was respon 
sible to , the company, for the conduct of the busi 
ness of the company , as well as the company , shall 
be deemed to be guilty of the offence and shall be 
liable to be 

be proceeded against and punished 
accordingly . 

Provided that nothing contained in this sub 
section shall render any such person liable to any 
punishment, if he proves that the offence was 
committed without his knowledge or that he had 
exercised all due diligence to prevent the commis 
sion of such offence . 

( 2 ) Notwithstanding anything contained in sub 
-section ( 1) , where any offence under this Act has 
been committed by a company and it is proved that 
the offence has been committed with the consent 
or connivance of , or is attributable to any neglect 
on the part of , any director , manager, secretary 
or other officer of the company, such director , 
manager, secretary or other 

other officer shall be 
deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished 
accordingly . 


28. Delegation of powers . -- ( 1 ) The Central Go 
vernment may, by notification , direct that all or 
any of the powers exercisable by it under this Act , 
other than the powers conferred by this section , 
section 31 and section 32 , may also be exercised 
by such person or persons as may be specified in 
the notification . 


( 2 ) Whenever any delegacion of power is made 
under sub -section ( 1 ) , the person to whom such 
power has been delegated shall act under the direc 
tion , control and supervision of the Central Govern 
ment . 


Explanation .-- For the purposes of this section ---- 

( a ) " company " means any body corporate and 
includes a firm or other association of individuals ; 

(6 ) " director " , in relation to a firm , means a 
partner in the firm . 


- 


29. Penalties . - Any person who , 

( a ) having in his possession , custody or con 
trol any property forming part of any under 
takings of the Company, wrongfully . withholds 
such property from the Central Government or 
the Government company ; or 

( 6 ) wrongfully obtains possession of, or retains , 
any property forming part of , the undertakings 
of the Company ; or 

( c ) wilfully withholds or fails to furnish to 
the Central Government or the Government com 
pany or to any person or body of persons specified 
by that Government or such Government com 
pany , as the case may be , any document or in 
ventory relating to the undertakings of the Com 
pany , which may be in his possession , custody 
or control ; or 


31. Power to make rules . ( 1 ) The Central Go 
vernment may, by notification , make rules for carry 
ing out the provisions of this Act . 

( 2 ) In particular , and without prejudice to the 
generality of the foregoing power, such rules may 
provide for all or any of the following matters , 
namely : -- 

( a ) the time within which , and the manner 
in which , an intimation shall be given to the 
Commissioner under sub - section ( 3 ) of section 4 ; 

( b ) the form and the manner in which , and 
the conditions subject to which , the Custodian 
or Cusdotians shall maintain accounts under 
section 12 ; 

( c ) the manner in which the monies in any 
provident fund or other fund under section 14 
shall be dealt with ; 
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(d ) any other matter which is required to be, 
or may be , prescribed . 

(3 ) Every rule made by the Central Government 
under this Act shall be laid , as soon as inay be after 
it is made, before each House of Parliament , while 
it is in session , for a total period of thirty days 
which may be comprised in one ssession or in two 
or more successive sessions, and if, before the expiry 
of the session immediately following the session or 
the successive sessions aforesaid , both Houses 
agree in making any modification in the rule or 
both Houses agree that the rule should not be made , 
the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be ; 
so , however , that any such modification or annul 
ment shall be without prejudice to the validity of 
anything previously done under that rile . 

32. Power to remove difficulties. If any diffi 
culty arises in giving effect to the provisions of 
this Act, the Central Government may , by order , 
not inconsistent with the provisions of this Act, 
remove the difficulty : 

Provided that no such order shall be made after 
the expiry of a period of two years from the 
appointed day . 

33. Repeal and saving . -- ( 1 ) The Ma 
ruti Limited (Acquisition and Transfer of 
Undertakings ) Ordinance , 1980 , is hereby 13 of 1980 . 
repealed . 

(2 ) Notwithstanding such repeal, anything done 
or any action taken under che Ordirance so repealed 
shall be deemed to have been done or taken under 
the corresponding provisions of this Act . 
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The Hind Cycles Limited and Sen-Raleigh Limited (Lugs ) Private Limited , Ancillary Industries (Forg . 
(Nationalisation ) Act, 1980 

ings ) Private Limited , Ancillary Industries (Cra 
nks ) Private Limited and Naokhali Machine Tools 
Limited , all having their registered offices at 1 , 

Middleton Street , Calcutta ; 
ACT 

( g ) " specified date " , in relation to any provi 
to provide for the acquisition of the undertakings 

sion of this Act , means such date as the Central 
of Hind Cycles Limited , and Sen -Raleigh limited , 

Government may, by notification , specify for the 
with a view to securing the proper management of 

purposes of that provision and different dates 
such undertakings so as to observe the interests 

may be specified for different provisions of this 
of the general public by ensuring the continued 

Act ; 
manufacture , production and distribution of bicy 
cles and their component parts and accessories (h ) " two companies " means Hind 
which are essential to the needs of the economy 

Cycles Limited and Sen -Raleigh Limi 
of the country and for matters connected there ted , being companies as defined in the 
with or incidental thereto . 

1 of 1956 . 
Companies Act, 1956 , and having their 

registered offices at Birlagram , Nagda 
Whereas Hind Cycles Limited and Sen 

(Madhaya Pradesh ) , and 1 , Middleton 
-Raleigh Limited had been engaged in the 

Street , Calcutta , respectively ; 
manufacture and production of articles 

( i ) words and expressions used herein 
mentioned in the First Schedule to the 

and not defined but defined in the Com 
Industries ( Development and Regulation ) 

panies Act , 1956 , shall have the mean 1 o 1956 . 
Act, 1951, namely , bicycles and their 65 of 1951. 

nings, respectively , assigned to them 
component parts and accessories ; 

in that Act . 
And Whereas the management of the 

CHAPTER II 
undertakings of Hind Cycles Limited and 
Sen -Raleigh Limited were taken over by 

Acquisition of the undertakings of the two companies 
the Central Government under the provi 
sions of the Industries ( Development and 

3. Transfer to , and vesting in , Central Govern 
Regulation ) Act, 1951 ; 

ti5 of 1951. 

ment of the undertakings of the two companies . 
And Whereas it is necessary to acquire the 

On the appointed day , the undertakings of each of 

the two companies , and the right , title and interest 
undertakings of Hind Cycles Limited and Sen - Ra 

of each of the two companies in relation to such 
leigh Limited to ensure that the interests of the 

undertakings, shall , by virtue of this Act, stand 
general public are served by the continuance , by 

transferred to , and shall vest in , the Central Govern 
the undertakings of the two companies , of the ma 

ment. 
nufacture , production and distribution of the afore 
said articles which are essential to the needs of 

4. General effect of vesting. -- ( 1 ) The under 
the economy of the country ; 

takings of each company referred to in section 3 
Be it enacted by Parliament in the Thirty - first shall be deemed to include all assets , rights , lease 
Year of the Republic of India as follows :-- 

-holds, powers , authorities and privileges, and all 

property , movable and immovable , including lands, 
CHAPTER , I 

buildings, workshops , stores , instruments, machinery 

and equipment , cash balances, cash on hand , cheques, 
Preliminary 

demand drafts , reserve funds , investments , book 
1. Short title and commencement. ( 1 ) This Act debts and all other rights and interests in , or arising 
may be called the Hind Cycles Limited and Sen out of, such property as were immediately before 
-Raleigh Limited (Nationalisation ) Act, 1980 . the appointed day in the ownership , possession , 

power or control of such company, whether within 
(2 ) It shall be deemed to have come into force or outside India , and all books of account, registers 
on the 15th day of October , 1980. 

and all other documents of whatever nature relating 

thereto, and shall also be deemed to include the 
2. Definitions. In this Act, unless the context liabilities specified in sub - section (2 ) of section 5 . 
otherwise requires - 

( 2 ) All properties as aforesaid which have vested 
( a ) " appointed day " means the 15th day of 

in the Central Government under section 3 shall , 
October , 1980 ; 

by force of such vesting, be freed and discharged 
( 6 ) " Commissioner " means the Commissioner of from any trust, obligation , mortgage , charge , lien and 
Payments appointed uader section 15 ; 

all other encumbrances affecting them , and any 
( c ) " Custodian " mea as the Custodian appointed 

attachment, injunction , decree or order of any court 
under sub - section ( 2 ) of section 9 to take over , 

restricting the use of such properties in any manner 
or carry on , the management of the undertakings 

or appointing any receiver in respect of the whole 
of either , or both , of the two companies ; 

or any part of such properties shall be deemed to 

have been withdrawn . 
( d ) " notification " means a notification publi 
shed in the Official Gazette ; 

( 3 ) Every mortgagee of any property which has 
( e ) " prescribed " means prescribed by rules made 

vested under this Act in the Central Government 
under this Act ; 

and every person holding any charge, lien or other 

interest in , or in relation to any such property 
(f ) " Sen -Raleigh Limited " includes Sen and shall give , within such time and in such manner 
Pandit Industries Limited , Ancillary Industries as may be prescribed , an intimation to the Commig 
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sioner of such mortgage, charge, lien or other 
interest . 


by that Government or Government company, as and 
when repayment for such supplies becomes due and 
payable . 


( 3 ) For the removal of doubts , it is hereby declared 
that 


VALA 


( 4 ) For the removal of doubts, it is hereby 
declared that the mortgagee of any property re 
ferred to in sub - section ( 3 ) or any other person 
holding any charge, lien or other interest in , or 
in relation to , any such pronerty shall be entitled 
to claim , in accordance with his rights and interests , 
payment of the moregane 11 Oncy 0 othúi ciues , in 
whole or in part, out of the amount specified , in 
relation to the company owning such property , in 
the First Schedule , and also out of the amounts 
determined under section 8 , but no such mortgage , 
charge , lien or other interest shall be enforceable 
against any property which has vested in the Central 
Government. 


(5 ) Any licence or other instrunient granted to 
either of the two companies in relation to any under 
taking which has vested in the Central Government 
under section 3 at any time before the appointed day 
and in force immediately before that day shall con 
tinue to be in force on and after such day in 
accordance with its tenor in relation to and for the 
purposes of such undertaking , and , on and from the 
date of vesting of such undertaking under section 6 
in a Government company , such Governinent com 
pany shall be deemed to be substituted in such 
licence or other instrument as if such licence or 
other instrument had been granted to such Govern 
ment company and such Government company shall 
hold it for the remainder of the period for which 
the company to which it was granted would have 
held it under the terms thereof . 


( a ) save as otherwise expressly provided in this 
section or in any other provision of this Act, no 
liability , other than the liability specified in sub 
section (2 ) , of either of the two companies in 
relation to its undertakings in respect of any 
period prior to the appointed day , shall be enforce 
able against the Central Governnent, or , where 
the undertakings of the two companies aio ili 
rected , under section 6 , to vest in Government 
companies, against the concerned Government 
company ; 

( b ) no award , decree or order of any court , 
tribunal or other authority in relation to the 
undertakings of either of the two companies , 
passed on or after the appointed day , in respect 
of any matter, claim or dispute , not being a matter , 
claim or dispute in relation to any matter referred 
to in sub - section ( 2 ) , which arose bciore that day, 
shall be enforceable against the Central Govern 
ment , cr, where the undertakings of the two com 
panies are directed , under section 6 , to vent in 
Government companies, against the concerned Go 
vernment company ; 

( c ) no liability incurred by either of the two 
companies before the appointed day, for the con 
travention of any provision of law for the time 
being in force , shall be enforceable against the 
Central Government , or , where the undertakinys 
of the two companies are directed , under section 6 , 
to vest in Government companies , against the con 
cerncd Government company . 


> 


(6 ) If , on the appointed day , any suit, appeal or 
other proceeding of whatever nature in elation to 
any matter specified in sub - section ( 2 ) of section 5 , 
in respect of any undertaking of either of the two 
companies , instituted or preferred by or against 
either of the two companies , is per ding, the same 
shall not abate , be discontinued or be, in any way , 
prejudicially affected by reason of the transfer of 
the undertakings of either of the two companies 
or of anything contained in this Act, but the suit , 
appeal or other proceeding may be continued , pro 
secuted or enforced by or against the Central Go 
vernment , or , where the undertakings of the two 
companies are directed , under section 6 , to vest in 
Government companies , by or against the concerned 
Government company . 


it may 


6. Power of Central Government to direct vesting 
of the undertakings of the two companies in two 
Government companies. ---- ( 1 ) Notwithstanding any 
thing contained in sections 3 and 4 , the Central Go 
vernment may, subject to such terms and conditais 
as may chink 

think fit to impose , direct , by 
notification , that each of the undertakings of the 
two companies and the right, title and interest of 
each of the two companies in relation to their res 
pective undertakings which have vested in chat 
Government under section 3 , and such of the 
liabilities of each of the two companies as are 
specified in sub - section ( 2 ) of section 5 , shall , 
instead of continuing to vest in the Central Govern 
ment , vest in tvo Government companies either on 
the date of the nctification or on such earlier or 
later date (not being a date earlier than the ap 
pointed day ) as may be specified in the notification 


1 


5. Owners of the two companies to be liable for 
certain prior liabilities . ( 1 ) Every liability , other 
than the liability specified in sub - section ( ) , of each 
of the two companies in respect of any period prior to 
the appointed day , shall be the liability of the con 
cemed company and shall be enforceable against it 
and not against the Central Government , or , where 
the undertakings of the two companies are directed , 
under section 6 , to vest in Government companies , 
against the concerned Government company . 

( 2 ) Any liability arising in respect of materials 
supplied to either of the two companies after the 
management of the undertakings of the company 
had been taken over by the Central Government 
shall , on and from the appointed day, be the liability 
of the Central Government or of the concerned Go 
vernment company aforesaid and shall be discharged 


( 2 ) Where the right, title and interest, and the 
liabilities referred to in sub -section ( 2 ) of section 5 , 
of each of the two companies , in relation to its 
undertakings, vest in two Governnent companies 
under sub -section ( 1 ) , the Government companies 
shall , on and from the date of such vesting, be 
deemed to have become the owners in relation to 
such undertakings , and all the rights and liabilities 
of the Central Government in relation to such under 
takings shall , on and from the date of such vesting , 
be deemed to have become the rights and liabilities , 
respectively , of the Government companies . 


1 
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CHAPTER III 

( 2 ) The . Central Government may appoint one or 

more individuals or a Government company as the 
Payment of amounts 

Custodian or Custodians of the undertakings of 

either, or both , of the two companies in relation to 
7. Payment of amount. For the transfer to , and 

which no direction has been made by it under sub 
vesting in , the Central Government , under section 3 , 

-section ( 1 ) of section 6 . 
of the undertakings of each of the two companies 
and the right, title and interest of each of the two ( 3 ) The Custodian or Custodians so appointed 
companies in relation to such undertakings, there shall receive , from the funds of the undertakings of 
shall be given by the Central Government to each the two companies , such remuneration as the Central 
of the companies, in cash and in the manner specified Government may fix and shall hold office during the 
in Chapter VI, an amount equal to the amount 

pleasure of the Central Government . 
specified against the name of such company in the 
First Schedule . 

10. Duty of persons in charge of management of 
the undertakings of the two companies to deliver 

all assets, etc. - ( 1) On the vesting of the manage 
8. Payment of further amounts . -- ( 1 ) 

ment of the undertakings of the two companies in 
For the deprivation of the two companies 

Government companies or on the appointment of a. 
of the management of their undertakings, 

Custodian or Custodians , all persons in charge of 
there shall be given by the Central Go 

the management of the undertakings of either of 
vernment to each of the companies in 

the two companies immediately before such vesting 
cash , an amount calculated at the rate 

or appointment , shall be bound to deliver to the con 
specified against the name of such com 

cerned Government company or the Custodian or 
pany in the Second Schedule for the period 

Custodians, as the case may be , all assets , books 
commencing on the date on which the 

of account, registers or other documents in their 
management of the undertakings of such 

custody relating to the undertakings . 
company was taken over in pursuance of 
the orders made by the Central Govern 

(9 ) The Central Government may issue such 
ment under the provisions of the Indus 

directions as it may deem desirable in the circums 
tries (Development and Regulation ) Act , 

tances of the case to the Government companies 
1951 and ending on the appointed day . 

55 of 1951; 

or the Custodian or Custodians, and such Govern 

ment companies or the Custodian or Custodians may 
( 2 ) The amount specified in section 7 and the also , if it is considered necessary so to do , apply 
amount calculated in accordance with the provisions to the Central Government at any time for instruc 
of sub - section ( 1 ) shall carry simple interest at the tions as to the manner in which the management 
rate of four per cent. per annum for the period of the undertakings of the two companies shall be 
commencing on the appointed day and ending on the conducted or in relation to any other matter arising 
date on which payment of such amount made by in the course of such management. 
the Central Government to the Commissioner . 

11. Duty of persons to account for assets , etc., 
( 3 ) The amounts determined in accordance with in their possession .-- ( 1) Any person who has , on 
the provisions of sub - sections ( 1 ) and ( 2 ) shall be 

the appointed day , in his possession or under his 
given by the Central Government to the two com 

control any assets , books, documents or other papers 
panies in addition to the amount specified in the 

relating to any undertaking owned by the two com 
First Schedule . 

panies , which have vested in the Central Government 

or in Government companies under this Act , and 
CHAPTER IV 

which belong to the two companies , or would have so 

belonged , if the undertakings owned by the two 
Management, etc., of the Undertakings of the wo companies 

companies had not vested in the Central Government 

or such Government companies , shall be liable to 
9. Management, etc., of the undertakings of the 

account for the said assets , books, documents and 
two companies . --- ( 1) The general superintendence , 

other papers to the Central Government or the Go 
direction , control and management of the affairs 

vernment companies and shall deliver them up to 
and business of the undertakings of each of the two 

the Central Government or such Government compa 
companies , the right, title and interest iz relation 

nies or to such person or persons as the Central 
to which have vested in the Central Guvernment 

Government or the concerned Government company 
under section 3 , shall , 

may specify in this behalf. 
( a ) where a direction has been made by the 

( 2 ) The Central Government or the Government 
Central Government under sub - section ( 1 ) of sec 
tion 6 , vest in the Government company specified 

companies aforesaid may take or cause to be taken 
in such direction ; or 

all necessary steps for securing possession of the 

undertakings of the two companies which have yes 
( b ) where no such direction has been made by ted in the Central Government or the Government 
Ithe Central Government, vest in one or more Cus companies under this Act . 
todians appointed by the Central Government 
under sub - section ( 2 ) , 

( 3 ) The two companies shail within such period 

as the Central Government may allow in this behalf , 
and thereupon the Government company so specified furnish to that Government a complete inventory 
or the Custodian or Custodians so appointed , as the of all their properties and assets, as on the appointed 
case may be, shall be entitled to exercise , to the day , pertaining to the undertakings which have ves 
exclusion of all other persons , all such powers and ted in the Central Government under section 3 , 
do all such things as either , or both , of the two com and, for this purpose, the Central Government or 
panies is , or are , authorised to exercise and do in the Government companies aforesaid shall afford 
relation to its or their undertakings . 

to the two companies all reasonable facilities . 
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Government company , as the case may be , shall be 
dealt with by that Government or Governnient com 
pany in such manner as may be prescribed . 


CHAPTER VI 


Commissioner of Payments 


12. Accounts and audit. -- The Custo . 
dian or Custodians of the undertakings 
of either , or both , of the two companies 
shall maintain an account of the under 
takings of the concerned company or 
companies in such form and manner and 
under such conditions as may be pres 
cribed and the provisions of the Compa 
nies Act, 1956 , shall apply to the audit 
of the accounts so maintained as they 
apply to the audit of the accounts of a 
company . 


1 of 1956 . 


CHAPTICR V 


15. Appointment of Commissioner of Payments . 
( 1 ) The Central Government shall, for the purpose 
of disbursing the amounts payable under sections 7 
and 8 to each of the two companies , by notification . 
appoint a Commissioner of Payments . 

( 2 ) The Central Government may appoint such 
other persons as it may think fit to assist the 
Commissioner and thereupon the Commissioner may 
authorise one or more of such persons also to exer 
cise all or any of the powers exercisable by him 
under this Act and different persons may be autho 
rised to exercise different powers . 

( 3 ) Any person authorised by the Commissioner 
to exercise any of the powers exercisable by the 
Cominissioner may exercise those powers in the same 
manner and with the same effect as if they have 
been conferred on that person directly by this Act 
and not by way of authorisation . 

( 4 ) The salaries and allowances of the Commis 
sioner and other persons appointed under this sec 
tion shall be defrayed out of the Consolidated Fund 
of India . 


Provisions relating to employees of the two companies 

13. Continuance of employees . ( 1 ) Every person 
who has been , immediately before the appointed 
day , employed in any undertaking of either of the 
two companies shall become -- 

(a ) on and from the appointed day , an employee 
of the Central Government, and 

(b ) where the undertakings of the two compa 
nies are directed , under sub - section ( 1 ) of section 
6 , to vest in Government coinpanies , an employee 
of the concerned Government company on and 

from the date of such vesting or transfer , 
and shall hold office or service under the Central 
Government or the concerned Government company , 
as the case may be , with the same rights and pri 
vileges as to pension , gratuity and other matters 
as would have been admissible to him if there had 
been no such vesting and shall continue to do so 
unless and until his employment under the Central 
Government or the concerned Government company, 
as the case may be , is duly terminated or until his 
remuneration and other conditions of service are 
duly altered by the Central Government or the con 
cerned Government company , as the case may be . 

( 2 ) Notwithstanding anything 
tained in the Industrial Disputes Act, 
1947, or in any other law for the time 14 of 1947 . 
being in force , the transfer of the services 
of any officer or other person employed 
in any undertaking of either of the two 
companies , to the Central Government or 
a Government company, shall not entitle 
such officer or other employee to any 
compensation under this Act or any other 
law for the time being in force and no 
„ such claim shall be entertained by any 
court , tribunal or other authority . 


con 


16. Payment by Central Government to the Com 
missioner. -- ( 1 ) The Central Government shall, 
within thirty days from the specified date , pay in 
cash to the Commissioner, for payment to each of 
the two companies ,-- 

(a ) an amount equal to the amount specified 
against the name of such company in the First 
Schedule ; and 

( b ) an amount equal to the amount payable to 
each of the two companies under section 8 . 

( 2 ) A deposit account shall be opened by the 
Central Government in favour of the Commissioner 
in the Public Account of India and every amount 
paid under this Act to the Commissioner shall be 
deposited by him to the credit of the said deposit 
account and the said deposit account shall be ope 
rated by the Commissioner . 

( 3 ) Separate records shall be maintained by the 
Commissioner in respect of the undertakings of each 
of the two companies in relation to which payments 
have been made to him under this Act. 

( 4 ) Interest accruing on the amount standing to 
the credit of the deposit account referred to in sub 
-section ( 2 ) shall enure to the benefit of the two 
companies . 

17. Certain powers of Central Government or 
Government companies. -- ( 1 ) The Central Govern 
ment or the concerned Government company , 
as the case may be , shall be entitled to receive , up 
to the specified date , to the exclusion of all other 
persons, any money due to either of the two com 
panies in relation to the undertakings which 
have vested in the Central Government or the Go 
vernment company and realised after the appointed 
day , notwithstanding that the realisation pertains 
to a period prior to the appointed day. 


14. Provident fund and other funds . -- ( 1 ) Where 
either of the two companies has established a provi 
dent fund , superannuation , welfare or other fund for 
the benefit of the persons employed in any of its un 
dertakings , the moneys relat able to the officers or 
other employees whose services have become trans 
ferred by or under this Act to the Central Govern 
ment or a Government company shall, out of the 
moneys standing , on the appointed day , to the cre 
dit of such provident fund , superannuation , welfare 
or other , fund , stand transferred to , and vest in , 
the Central Government or the concerned Govern 
ment company, as the case may be. 

( 2 ) The moneys which stand transferred under 
sub - section ( 1 ) to the Central Government or the 


- 
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of any daily newspaper in the English language 
having circulation in the major part of the country 
and in one issue of any daily newspaper in such regi 
onal language as the Commissioner may consider 
suitable , and every such notice shall call upon the 
claimant to file the proof of his claim with the Com 
missioner within the period specified in the adver 
tisement. 


( 2 ) The Central Government or the concerned 
Government company , as the case may be, may make 
a claim to the Commissioner with regard to every 
payment made by that Government or Government 
company after the appointed day , for discharging 
any liability of either of the two companies , not 
being any liability specified in sub - section ( 2 ) of 
section 5 , in relation to any period prior to the appo 
inted day , and every such claim shall have priority , 
in accordance with the priorities attaching , under 
this Act, to the matter in relation to which such 
liability has been discharged by the Central Govern 
ment or the Government company . 

( 3 ) Save as otherwise provided in this Act , the 
liabilities of either of the two companies in respect 
of any transaction prior to the appointed clay which 
have not been discharged on or before the specified 
date shall be the liabilities of the respective company . 


( 3 ) Every claimant who fails to file the proof of 
his claim within the period specified by the Commis 
sioner shall be excluded from the disbursements 
made by the Commissioner . 

(4 ) The Commissioner shall , after such investiga 
tion as may, in his opinion , be necessary and after 
giving the concerned company an opportunity of 
refuting the claim and after giving the claimant a 
reasonable opportunity of being heard , by order in 
writing , admit or reject the claim in whole or in part. 


- 


18. Claims to be made to the Commissioner . 
Every person having a claim against either of the 
two companies with regard to any of the matters 
specified in the Third Schedule pertaining to any 
undertaking owned by it shall prefer şuch claim 
before the Commissioner within thirty days from 
the specified date : 

Provided that if the Commissioner is satisfied that 
the claimant was prevented by sufficient cause from 
preferring the claim within the said period of thirty 
days, he may entertain the claim within a further 
period of thirty days , but not thereafter. 


19. Priority of claims.--The claims made under 
section 18 shall have priorities in accordance with 
the following principles , namely : 

( a ) Category I shall have precedence over all 
other categories and Category II shall have pre 
cedence over Category III, and so on ; 

(b ) the claims specified in each of the catego 
ries shall rank equally and be paid in full, but, if 
the amount is insufficient to meet such claims 
in full, they shall abate in equal proportions and 
be paid accordingly ; and 

( c ) the question of discharging any liability with 
regard to a matter specified in a lower category 
shall arise only if a surplus is left after meeting 
all the liabilities specified in the immediately 
higher category . 


( 5 ) The Commissioner shall have the 
power to regulate his own procedure in 
all matters arising out of the discharge 
of his functions, including the place or 
places at which he may hold his sitting 
and shall, for the purpose of making any 
investigation under this Act, have the 
same powers as are vested in a Civil 
Court under the Code of Civil Procedure, 
1908 , while trying a suit, in respect of 

5 of 1908 . 
the following matters , namely : 

( a ) the summoning and enforcing the attendance 
of any witness and examining him on oath ; 

( b ) the discovery and production of any docu 
ment or other material object producible as 
evidence ; 

( c ) the reception of evidence on affidavits ; 

( d ) the issuing of any commission for the exa 
mination of witnesses . 

(6 ) Any investigation before the Com 
missioner shall be deemed to be a judicial 
proceeding within the meaning of sections 
193 and 228 of the Indian Penal Code 
and the Commissioner shall be deemed 45 of 1860 . 
to be a Civil Court for the purposes of 
section 195 , and Chapter XXVI, of the 
Code of Criminal Procedure , 1973 

2 of 1974 . 
( 7 ) A claimant who is dissatisfied with the deci 
sion of the Commissioner, may prefer an appeal 
against such decision to the principal civil court of 
original jurisdiction within the local limits of whose 
jurisdiction the registered office of the concerned 
company is situated : 

Provided that where a person who is a Judge of 
a High Court is appointed to be the Commissioner , 
such appeal shall lie to the High Court exercising 
jurisdiction over the place in which the registered 
office of the concerned company is situated and such 
appeal shall be heard and disposed of by not less 
than two Judges of that High Court. 


20. Examination of claims. ( 1 ) On receipt of 
the claims made under section 18 , the Commissioner 
shall arrange the claims in the order of priorities 
specified in the Third Schedule and examine the 
same in accordance with such order . 

( 2 ) If, on examination of the claims, the Commis 
sioner is of opinion that the amount paid to him 
under this Act is not sufficient to meet the liabilities 
specified in any lower category , he shall not be re 
quired to examine the claims in respect of such lower 
category . 


21. Admission or rejection of claims. --- ( 1) After 
examining the claims with reference to the priorities 
specified in the Third Schedule , the Commissioner 
shall fix a date on or before which every claimant 
shall file the proof of his claim . 

( 2 ) Not less than fourteen days notice of the date 
so fixed shall be given by advertisement in one issue 


22. Disbursement of money by the Commissioner . 
After admitting a claim under this Act, the amount 
due in respect of such claim shall be paid by the 
Commissioner to the person or persons to whom such 
amount is due , and on such payment, the liability 
of each of the two companies in respect of such 
claim shall stand discharged . 
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(b ) except after giving the parties to the con 
tract a reasonable opportunity of being heard and 
except after recording in writing its reasons for 
refusal to ratify the contract or for making any 
alteration or modification therein . 


23. Disbursement of amount to the two companies. 
( 1 ) If, out of the moneys paid to him in relation to 
the undertakings of either of the two companies , 
there is a balance left after meeting the liabilities 
as specified in the Third Schelule , the Cominissioner 
shall disburse such balance to the concerned com 
pany . 

( 2 ) Where the possession of any machinery , 
equipment or other property has vested in the Cen 
tral Government or a Government company under 
this Act , but such machinery , equipınent or other 
property does not belong to either of the two com 
panies, it shall be lawful for the Central Government 
or the concerned Government company to continue 
to possess such machinery or equipment or other 
property on the same terms and conditions under 
which they were possessed by either of the compa 
nies immediately before the appointed day . 

24. Undisbursed or uncleired amount to be diepo 
sited with the general revenue account.-- Ary money 
paid to the Commissioner which remains undis 
bursed or unclaimed on the date immediately pre 
ceding the date on which the office of the Commis 
sioner is finally wound up , shall be transferred by 
the Commissioner , before his office is finally wound 
up , to the general revenue account of the Central 
Government ; but a claim to any money so trans 
ferred may be preferred to the Central Governinent 
by the person entitled to such payment and shall be 
dealt with as if such transfer had not been made , 
and the order, if any, for the payment of the claim 
being treated as an order for the refund of revenue . 


27. Penalties . -- Any person who , 

( a ) having in his possession , custody or control 
any property forming part of any undertaking of 
either of the two companies , wrongfully withholds 
such property from the Central Government or the 
Government company concerned ; or 

(b ) wrongfully obtains possession of , or retains , 
any property forming part of any undertaking of 
either of the two companies ; or 

( c ) wilfully withholds or fails to furnish to th : 
Central Government or the Government company 
concerned or any person or body of persons speci 
fied by that Government or such Government 
company, any document relating to such under 
taking , which may be in his possession , custody 
or control ; or 

( d ) fails to deliver to the Central Government 
or the Government company concerned or any 
person or body of persons specified by that Go 
vernment or Government company , any assets, 
books of account , registers or other documents in 
his possession , custody or control, relating to the 
undertakings of either of the two companies ; 

( e ) wrongfully removes or destroys any pro 
perty forming part of any undertaking of either 
of the two companies or prefers any claim which 
he knows or has reason to believe to be false or 

grossly inaccurate , 
shall be punishable with imprisonment for a term 
which may extend to two years, or with fine which 
may extend to ten thousand rupees , or with both . 


CHAPTER VII 


Miscellaneous 


25. Act to have overriding effect. --- The provi 
sions of this Act shall have effect notwithstanding 
anything inconsistent therewith in any other law 
for the time being in force or in any instrument 
having . effect by virtue of any law , other than this 
Act , or in any decree or order of any court , tribunal 
or other authority . 


26. Contracts to cease to have effect unless rati 
fied by Central Government or Government compa 
nies. — Every contract entered into by either of the 
two companies in relation to any of its undertakings 
which has vested in the Central Governmerit under 
section 3 for any service , sale or supply , and in force 
immediately before the appointed day , shall , on and 
from the expiry of a period of thirty days from the 
appointed day , cease to have effect unless such 
contract is, before the expiry of that period , ratified , 
in writing , by the Central Government or the Go 
vernment company concerned , in which such under 
taking has been vested under this Act and in ratify 
ing such contract, the Central Government or such 
Government company may make such alteration or 
modification therein as it may think fit : 

Provided that the Central Government or such 
Government company shall not omit to ratify a 
contract and shall not make any alteration or modi 
fication in a contract 

( a ) unless it is satisfied that such contract is 
unduly onerous or has been entered into in bad 
faith or is detrimental to the interests of the Cen 
tral Government or such Government company ; 
and 


28. Offences by companies . ( 1 ) Where an oí . 
fence under this Act has been committed by a com 
pany , every person who, at the time the offence was 
comunitted was in charge of, and was responsible 
to , the company for the conduct of the business of 
the company, as well as the company, shall be 
deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub -sec 
tion shall render any such person liable to any 
punishment, if he proves that the offence was com 
mitted without his knowledge or that he had exer 
cised all due diligence to prevent the commission of 
such offence . 

( 2 ) Notwithstanding anything contained in sub 
-section ( 1 ) , where any offence under this Act lias 
been committed by a company and it is proved that 
the offence has been committed with the consent or 
connivance of, or is attributable to any neglect on the 
part of , any director, manager, secretary or other 
officer of the company , such director , manager , se 
cretary or other officer shall be deemed to be guilty 
of that offence and shall be liable to be proceeded 
against and punished accordingly . 


Explanation . --- For the purposes of this section , 

( a ) " company means any body corporate and 
includes a firm or other association of individuals ; 
and 
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( 6 ) " director " , in relaiion to a ficin , raeans a 
partner in the firm . 


shall be without prejudice to the validity of anything 
previously cone under that rulc , 


29. Protection of action taken in good faith . ---- ( 1 ) 
No suit , prosecution or other egal proceeding shall 
lie against the Central Government or any officer 
of that Government or the Custodian or the Govern 
ment companies or other person authorised by that 
Government or Government companies for anything 
which is in good faith done or intented to be done 
under this Act . 

( 2 ) No suit or other legal proceeding shall lie 
against the Central Govera ment or any of its officers 
or other employees or the Custodian or the Govern 
ment companies or any officer or other person 
authorised by those companies for any damage 
caused or likely to be caused by anything which is 
in good faith done or intended to be done under 
this Act . 


32. Power to remove difficulties . If ally diffi 
culty arises in giving effect to the provisions of this 
Act , the Central Government may , by oides , not in 
consistent with the provisions of this Act, renove 
the difficulty : 

Provided that no such order shall be made after 
ile ( xpiry af a period of two years irom the appoin 
ied day . 


33. Repeal and saving;. -- ( 1 ) The Ibad 
Cycles Limited and Sen -Raleigh Linnited 
(Nationalisation ) Ordinance, 1980 , is 16 of 1980 
hcroby repealed . 

( 2 ) Notwithstanding such repeal, anything done 
or any action taken under the Ordinance so repealed 
shall be deemed to have been done wit taken tiader 
the corresponding provisions of this Act. 


THE FIRST SCHEDULE 
See sections 40 ) , 7, 8 ( 3 ) and 15 ( 1) ( 5 ) 


30. Delegation of powers . -- ( 1) The Central Go 
vernment may , by notification , direct that all or 
any cf the powers exercisable by it inder this Act, 
other than the powers conferred by this section and 
sections 31 and 32 may also be exerciseci by such 
person or persons as may be specified in the noti 
fication . 


!. No , 


Name of the company 


Ancunt (Rupees 

o lekhs) 


( 2 ) Whenever any delegation of powe: is mado 
under sub -section ( 1) , the person to whom such 
power has been delegated shall act iuder the direc 
tion , control and supervision of the Central Govern 
ment. 


708.00 
23.96 

1.31 


1. Hind Cycles Limited 
2. Sen - Raleigh Limited 
3. Sen and Pandit Industries Limited 
4. Ancillary Industries (Lugs ) Private 

Limited 
5. Ancillary Industries (Forgings ) Fri 

vate Limited 
6. Ancillary Industries (Cranks ) Pri 

vate Limited 
7. Naokhali Machine Tools Limited 


2.33 


2.87 


31. Power to make rules . --- ( 1 ) The Central Go 
vernment may , by notification , make rules for car 
rying out the provisions of this Act . 

( 2 ) In particular, and without prejudice to the 
generality of the foregoing power , such rules may 
provide for all or any of the following matters , 
namely : - 

( a ) the time within which , and the manner in 
which , an intimation referred to in sub - section ( 3 ) 
of section 4 shall be given ; 


re 


THE SECOND SCHEDULE 


Sec section 8 ( 1 ) 


LALA ... 


S. YO . 


Name of the company 


Ratc per annun ! 

(Rupees : 


( b ) the form and manner in which , and the con 
ditions under which , the Custodian or Custodians 
shall maintain the accounts as required by sec 
tion 12 ; 


8,000 
8,000 

500 
500 


( c ) the manner in which the moneys in any 
provident fund or other fund , referred to in section 
14 , shall be dealt with ; 


2. Hind Cycles Limited 
2. Sen -Raleigh Limited 
8. Sen and Pandit Industries Limited 
4. Ancillary Industries (Lugs ) Privata 

Limited 
5. Ancillary Industries (Forgings ) Pri 

vate Limited 
6. Ancillary Industries (Cranks ) Pri 

vate Limited 


500 


500 


(d ) any other matter which is required to be , 
or may be , prescribed . 

( 3 ) Every rule made by the Central Government 
under this Act shall be laid , as soon as may be after 
it is made, before each House of Parliament , while 
it is in session , for a total period of thirty days 
which may be comprised in one session or in two 
or more successive sessions, and if , before the expiry 
of the session immediately following the session or 
the successive sessions aforesaid , both Houses agree 
in making any modification in the rule or both Hou 
ses agree that the rule should not be made , the rule 
shall thereafter have effect only in such modified 
form or be of no effect , as the case may be; so , 
however , that any such modification or annulment 


THE THIRD SCHEDULE 
[ See sections 18 , 20 ( 1) , 21 ( 1 ) and 23 ( 1 ) ] 
Order of priorities for the discharge of liabilities of the 

two companies 
Post-take - over management period 


Category I 

( a ) Wages , salaries and other dues payable to 
the employees of the companies . 


18TH JULY , 1981 ( ASADHA 27, 1903 ) 


173 


other law for the time being in force providing 
for such contributions. 


( b ) Deductions made from the salaries and 
wages of the employees for provident fund , the 
Employees State Insurance Fund , premium relat 
ing to the Life Insurance Corporation of India oi 
for any other purpose . 


Category VII - 


Category II - 


Principal amount of unsecured loans advanced 
by 

( i ) the Central Government 
( ii ) a State Government 
( iv ) Banks and financial institutions . 


Principal amount of loans advanced by 

( i ) the Central Government 
( i ) a State Government 


Category VIII - 


(ii) Banks and financial institutions 


( iv ) any other sources . 


Category III - 


( a ) Arrears in relation to contributions to be 
made by the companies to provident fund, the 
Employees State Insurance Fund or under any 
other law for the time being in force providing 
for such contributions . 


(a ) Any credits availed of by the companies for 
the purpose of carrying on any trading or manu 
facturing operations. 

(b ) Any dues of State Electricity Boards or 
other Government or semi-Government institu 
tions against supply of goods or services . 

( c ) Arrears of interest on loans and advances. 

( d ) Revenue, taxes , cesses, rates or other dues 
to the Central Government, a State Government 
or any local authority , 

(e ) Any other loans or dues . 


( b ) Any credits availed of by the companies for 
the purpose of carrying on any trading or raanu 
facturing operations, other than those specified 
in sub -section ( 2 ) of section 5 . 


The Forest (Conservation ) Act, 1980 


AN 


ACT 


( c ) Any dues of State Electricity Boards or 
other Government or semi-Government institutions 
against supply of goods or services , other than 
those specified in sub -section ( 2 ) of section 55 . 

( d ) Arrears of interest on loans and advances . 


to provide for the conservation of forests and for 

matters connected therewith or ancillary or inci 
dental thereto . 


Category IV - 


( a ) Revenue, taxes , cesses, rates or other dues 
to the Central Government, a. State Government 
or any local authority . 

( 6 ) Any other dues. 


Be it enacted by Parliament in the Thirty - first 
Year of the Republic of India as follows : ---- 

1. Short title , extent and commencement. -- ( 1 ) 
This Act may be called the Forest (Conservation ) 
Act, 1980 . 


( 2 ) It extends to the whole of India except the 
State of Jammu and Kashmir . 


Pre -take- over management period 


( 3 ) It shall be deemed to have come into force on 
the 25th day of October , 1980 . 


Category V - 


( a ) Wages , salaries and other dues payable to 
the employees of the companies . 

( b ) Deductions made from the salaries and 
wages of the employees for provident fund , the 
Employees State Insurance Fund , premium relat 
ing to the Life Insurance Corporation of India or 
for any other purpose . 


2. Restriction on the dereservation of forests or 
use of forest land for non - forest purpose . --- Not 
withstanding anything contained in any other law 
for the time being in force in a State , no State 
Government or other authority shall make , except 
with the prior approval of the Central Government, 
any order directing -- 

( ) that any reserved forest (within the nican 
ing of the expression " reserved forest" in any 
law for the time being in force in that State ) or 
any portion thereof , shall cease to be reserved ; 

( ii ) that any forest land or any portion thereof 
may be used for any non - forest purpose . 

Explanotion . For the purposes of this section 
" non - forest purpose " means breaking up or clearing 
of any forest land or portion thereof for any purpose 
other than reafforestation . 


Category VI - 


( a ) Principal amount of secured loans advanced 
by 

(i ) the Central Government 


(ii) a State Governnient 


( iii ) Banks and financial institutions . 


(b ) Arrears in relation to contributions to be 
made by the companies to provident fund , the 
Employees State Insurance Fund or under any 


3. Constitution of Advisory Committee. --- The 
Central Government may constitute a Committee 


......--- ... 
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consisting of such number of persons as it may deem 
fit to advise that Government with regard to 

(i) the grant of approval under section 2 ; and 

( ii ) any other matter connected with the con 
servation of forests which may be referred to it 
by the Central Government. 


following the session or the successive sessions 
aforesaid , both Houses agree in making any modifi 
cation in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect , 
as the case may be ; so , however , that any such 
modification or annulment shall be without preju 
dice to the validity of anything previously done 
under that rule . 


4. Power to make rules. — ( 1 ) The Central Go 
vernment may, by notification in the Official Ga 
zette , make rules for carrying out the provisions 
of this Act . 


( 2 ) Every rule made under this Act shall be laid , 
as soon as may be after it is made, before each 
House of Parliament , while it is in session , for a 
total period of thirty days which may be comprised 
in one session or in two or more successive sessions, 
and if , before the expiry of the session immediately 


5. Repeal and saving . -- ( 1) The Fo 
rest (Conservation ) Ordinance , 1980 17 of 1980. 
is hereby repealed . 

( 2 ) Notwithstanding such repeal, anything done 
or any action taken under the provisions of the 
said Ordinance shall be deemed to have been done 
or taken under the corresponding provisions of this 
Act . 
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